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PREFACE. 



The present work contains the Bankruptcy rules made 
pursuant to section 127 of the Bankruptcy Act, 1883 ; 
tlie general rules as to Administration orders under 
section 122 of the same act; the forms annexed to both 
sets of rules ; the orders of the Lord Chancellor and 
Mr. Justice Cave, dated the 1st and 7th January, 1884, 
and such of the Board of Trade orders and forms as 
affect or are likely to be useful to debtors, creditors, 
trustees, or professional men in proceedings under the 
Bankruptcy Act of 1883. To the Bankruptcy rules 
we have appended notes, containing, as we hope, a com- 
plete system of cross-references to the clauses of the 
act, to other rules, and to the forms which bear upon, or 
are useful in connection with, any matter of procedure. 
To the rules as to Administration orders we have pre- 
fixed an introductioh, in which we have discussed, 
and endeavoured to give a clear view of, this new branch, 
in reality if not in name, of Bankruptcy practice. 
We have added to the whole an index, which will, we 
trust, facilitate the perusal of, or reference to, the 
necessarily rather miscellaneous contents of the volume. 

3, TABflBLD COUBT, 

Ma/rch^ 1884. 
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BANKRUPTCY RULEwS. 



INTEODUCTION TO THE BANKRUPTCY 

RULES, 1883. 



The general bankruptcy mles made pursuant to sec- 
tion 127 of the " Bankruptcy Act, 1883," are 271 in 
number. Of these 270 were included in the first 
issue of the rules, dated December 1, 1883 ; while one 
was issued subsequently under date of December 31st, 
1883. This statement does not, however, do entire 
justice to the dimensions of what may be described as 
the code of bankruptcy procedure. Rule 270 incor- 
porates with itself the rules under the " Debtors Act, 
1869," which are included in Order xix. of the county 
court rules. These rules as amended by the order of 
the 21st January, 1884, are twenty-seven in number, 
so that using round figures the bankruptcy rules under 
the new act numbef close upon 300. Of these four 
rules are described as preliminary, while the remainder 
are divided into five parts. Part I. relates to Court 
procedure, and is distributed into several divisions, 
most of which embrace several rules. The titles of 
these divisions, and the numbers of the rules the ^ 
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embrace, are : — Court and chambers, mles, 5-7 (both 
numbers inclusive) ; Proceedings, rules, 8-15 ; Transfer 
of Proceedings, rules, 16-18 ; Motions and Practice, 
rules, 19-29; Security in court, 30-38; Affidavits, 
39-50 ; Stamps, 51, 52 ; Witnesses and depositions, 
53-63; Discovery, 64; Taking accounts of property- 
mortgaged, 65-69 ; Discovery of debtor's property, 70 ; 
Appropriation of pay, salary, pensions, &c , 71-74 ; 
Warrants, arrests, and commitments, 75-78; Service 
and execution of process, 79-83 ; trial by jury, 84-87 ; 
Sittings of county court, 88, 89 ; Rules relating to the 
business of the High Court, 90-97; costs, 98-110; 
and Appendix, 111-116. Part II. embraces the whole 
of the procedure (other than court procedure) from 
the act of bankruptcy to the discharge of the bank- 
rupt. The titles of the different divisions under 
which it is distributed are — Declaration of inability to 
pay debts, rule, 117; Bankruptcy notice, rules, 118-124 ; 
Bankruptcy petition, 125-128; Creditors* petition, 
129-143; Service of creditors* petition, 144-148; 
Hearing of petition, 149; Receiving order, 150-154; 
Adjudication, 155-158 ; Composition or scheme under 
ss. 18 or 23, 159-167 ; Statement of affairs, 168 ; Proof 
of debts, 169-174; Dividends, 175-177; Discharge, 
178-182 ; Proxies and voting letters, 183 ; Meetings of 
creditors, 184-190; Proceedings by company or co- 
partnership, 191; Proceedings by or against firm, 
192-197. Part III. is devoted i;p special proceedings 
under two heads — Small bankruptcies, rules, 198, 199, 
and the administration of persons dying insolvent, 
rules, 200-202. Part IV. is occupied with the rules 
relating to officers, trustees, audit, &c., ranged under 
the following divisions : — Gazetting rule, 203 ; Books 
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to be kept and returns to be made by registrars, rules, 
204-206; accounts and audit, 207-217; Trustees, 
218-231 ; Disclaimer of lease, 232 ; Official receivers, 
233-250; Payments into and out of bank, 251, 252; 
Security by trustee or special manager, 253 ; Remune- 
ration of special manager, 254 ; and Unclaimed funds, 
&c., under s. 162, 255, 256. Part Y., wbich is entitled 
Miscellaneous, consists of two divisions, rules 257-264 
being occupied with various matters, while the rules 
under sec. 5 of the " Debtors' Act, 1869,'' and s. 103 of 
the " Bankruptcy Act " are numbered from 265 to 270. 
Then there is the additional rule we have already men- 
tioned relating to the adjournment of any matter or 
application from a registrar to the judge. 



GENEEAL RULES 



MADK 



PUESUANT TO SECTION 127 OF THR BANKRUPTCY ACT, 1888. 

— 

It IS ordered as follows : — 

Pbeliminary. 

1. Short title and commencement, — These Bales may 
be cited as *• The Bankmptcy Rules, 1883," and shall 
come into operation from and immediately after the 
thirty-first day of December, 1883. 

2. Interpretation of terms, — In these Rules, unless 
the context or subject matter otherwise requires, — 

(a.) " The Act " means the Bankruptcy Act, 1883. 
" The Court," includes a registrar when exercising the 
powers of the court pursuant to th6 Act or these 
Rules. 

As to tbe meaning of *' tlie Court " see s. 92 ; jralo 6^ p09t^ and the 
order of Mr. Justice Cave dated January 1st, 1884 post p. 100. 

" Creditor " includes a corporation and a firm of 
creditors in partnership. 

** Debtor " includes a firm of debtors in partnership, 
and includes any debtor proceeded against under the 
Act, whether adjudged bankrupt or not. 

* Our references to Rules in these notes are, unless it is otherwise stated, 
to the Bankruptcy rules under sec 127 of the Bankruptcy Act, 1883. Our 
references to clauses or sections, unless otherwise specified, ars, of course, to 
the clauses or sections of the same act. 
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" Name " of a person means both the christian name, 
or the initial letter or contraction of the christian 
name, and the surname of snch person. 

" Registrar '* means a registrar or deputy registrar 
of a County Court having jurisdiction in bankruptcy, 
or, as the case may be, a registrar in bankruptcy o: 
the High Court. 

" Scheme " means a scheme of arrangement pursu 
ant to the Act. 

" Sealed " means sealed with the seal of the Court. 

" Trustee '* includes an official receiver when acting 
as trustee. 

For the cases in wbicli an official receiver is to act or may act ai 
trustee, see clanses 21, 54, 70, 82, 121, and 125. 

" Writing '* includes print, and " written " includei 
printed. 

(5.) Words importing the plural number include 
the singular, and words importing th< 
singular number include the plural, anc 
words importing the masculine gender in 
elude the feminine. 

(c.) The provisions of section 168 of the Aci 
shall apply to these rules, and any othe: 
terms or expressions defined by the Act shal 
have the meanings thereby assigned to them 

3. — Computation of time, — (1.) The provisions o: 
section 141 of the Act shall apply to these rules. 

(2.) Where by the Act or these Rules the tim( 
limited for doing any act or thing is less than six days 
Sunday, Christmas day. Good Friday, Monday anc 
Tuesday in Easter week, and any other day on whicl 
the offices of the Court are wholly closed, shall b( 
excluded in computing such time. 

(3.) For the purposes of these E»ules and of sectioi 
141 of the Act " a day on which the Court does no 
sit " shall mean a day on which the offices of tin 
Court are closed. 

See as to the oomputation ot time &. \4\. 
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Forms. 

4. — Use of forms in Appendix. — (1.) Tlie forms in 
tlie Appendix, where applicable, and where they are 
not applicable forms of the like character, with such 
variations as circumstances may require, shall be used. 
Where such forms are applicable any costs occasioned 
by the use of any other or more prolix forms shall be 
borne by or disallowed to the party using the same, 
unless the Court shall otherwise direct. 

Under s. 168, ''general rules" inclades forms. 

(2.) Provided that the Board of Trade may from 
time to time alter any forms which relate to matters of 
an administrative, and not of a judicial, character, or 
substitute new forms in lieu thereof. 

Where the Board of Trade alters any form or sub- 
stitutes any new form in lieu of a form prescribed by 
these Rules, such altered or substituted form shall be 
published in the " London Quzette." 



PART I.-COURT PROCEDURE, 

Court and Chambers. 

5. Matters to he heard in Court. — The following 
matters and applications shall be heard and determined 
in open court, namely : — 

(a.) The public examination of debtors ; 

(6.) Applications to approve a composition or 
scheme of arrangement ; 

(c.) Applications for orders of discharge or certi- 
ficates of removal of disqualifications; 

(d.) Appeals from the Board of Trade tA -Uca 
High Court ; 

(e.) iipplications to set aaVai^ ox ^nov^^^k^ ^^^^^^^ 
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ment, conveyance, transfer, security, or 
payment, or to declare for or against the 
title of tlie trustee to any property adversely 
claimed; 

(/.) Applications for the committal of any person 
to prison for contempt ; 

(g.) Appeals against the rejection of a proof, or 
applications to expunge or reduce a proof, 
where the amount of the proof exceeds 
£200. 

(h.) Applications for the trial of issues of faci 
with a jury, and the trial of such issues. 

Any other matter or application may be heard and 
determined in chambers. 

See 8. 98. 

6. Jurisdiction of registrars. — A Registrar may, under 
the general or special directions of the Judge, hear and 
determine any matter or application mentioned in sub- 
section (2) of section 99 of the Act. 

See s. 99 ; the rule dated December 31st, 1883, post p. 100 ; and tbe 
order of Mr. Justice Cave dated January 1st 1883. Under rule 243, 
post p. 88, in any case of sudden emergency, when there is no 
official receiver capable of acting, any act or thing required or autbo- 
rised to be done by an official receiver may be done by the registrar. 

7. Adjournment from chambers to court and vice versa. 
•—Subject to the provisions of the Act and these 
Rules, any matter or application may, at any time, if 
the Judge (or, as the case may be, the Registrar) 
thinks fit, be adjourned from chambers to court or 
from court to chambers; and if all the contending 
parties require any matter or application to be ad- 
journed from chambers into court it shall be so 
adjourned. 

Peoceedings. 

S. — J^roceedings Jiow iniiiuled. — (1.) Every proceed- 
ing in court under the Act sTaall "be d^ite^, wcv^ ^-^iJWi^ 
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intituled " In Bankruptcy," and with the name of the 
Court in which it is taken, and of the matter to which 
it relates. Numbers and dates may be denoted by 
figures. 

See s. 91 (5). 

(2.) All applications and orders shall be intituled 
e.v parte the applicant. 

(3.) The first proceeding in every matter shall have 
a distinctive number assigned to it by the Registrar, 
and all subsequent proceedings in the same matter 
shall bear the same number. 

(4.) When a matter is transferred from one Court to 
another it shall receive a new distinctive number. 

(5.) The Forms Nos. 1 and 2 in the Appendix shall 
be used with such variations or additions as circum- 
stances may require. 

See these forms, post p. 105. 

9. Written or pHnted proceedings. — All proceedings 
in the Court shall be written or printed, or partly 
written and partly printed, on paper of the size hither- 
to used in bankruptcy, that is to say, on sheets of 
sixteen inches in length and ten inches in breadth, or 
thereabouts ; but no objection shall be allowed to any 
proof, affidavit, or proxy on account of its being written 
or printed on other sized paper 

10. Records of the Court — All proceedings of the 
Court shall remain of record in the Court, so as to 
form a complete record of each matter, and they shall 
not be removed for any purpose, except for the use of 
the officers of the Court or by special direction of the 
Judge or Registrar, but they may at all reasonable 
times be inspected by the trustee, the debtor, and any 
creditor who has proved, or any person on their behalf. 

The fee for inspection, under table A, poai p. 175, is one shilling ; 
payable in stamps. 

11. Notices to he in loritinij, — All tlc>\ar.^'s» ^^'^^^5^^^'^ 
the Act or these Rules sVva\\\ie m^^i^Xlai^^^iss^^'^'^'^^^^ 
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Rules otherwise provide or the Court shall in any par- 
ticular case otherwise order. 

12. Frocess to he sealed. — All summonses, petitions, 
notices, orders, warrants, and other process issued by 
the Court shall be sealed. 

See s. 137 as to the seal of the Court. Rule 2 provides that * * sealed " 
means sealed with the seal of the coQrt. 

13. Meetings summoned hy Court — ^Where the Court 
orders a general meeting of creditors to be summoned 
under Rule 5 of Schedule I. to the Act, it shall be 
summoned as the Court directs, and in default of any 
direction the Registrar shall transmit a sealed copy of 
the order to the trustee (or, as the case may be, the 
official receiver) and the trustee or official receiver shall, 
not less than seven days before such meeting, send a 
copy of the order to each creditor at the address given 
in his proof, or when he shall not have proved, the 
address given in the list of creditors by the debtor, or 
such other address as may be known to the trustee or 
official receiver. 

For the form of the order referred to in this clause, see Form No. 
61, post p. 134. 

14. Office cojpies. — ^All office copies of petitions, pro- 
ceedings, affidavits, books, papers, and writings, or any 
parts thereof required by any trustee, or by any debtor, 
or by any creditor or by the solicitor of any such person, 
shall be provided by the Registrar, and shall, except as 
to figures, be fairly written at length, and be sealed 
and delivered out without any unnecessary delay, and 
in the order in which they shall have been bespoken. 

By table A, p. 175, office copies are charged at the rate of id. per 
folio of 72 words. 

15. Filing, gazetting, Sfc. — (1.) The Registrar of each 
Court shall file a copy of each issue of the " London 
Gazette," and whenever the Gazette contains any 

advertisement relating to any matier "vxivder the Act in 
^is Court, he shall at tte ^xne t\va^^"& VVOsx XXi^^^'Ci^ 
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ceedingB in the matter a memoraBdnm refemDg to and 
giving the date of such advertisement. 

(2.) In the case of an advertisement in a local paper, 
the Registrar shall in like manner file a copy of the 
paper and a memorandum (which may be in the Form 
No. 128 in the Appendix) referring to and giving the 
date of such advertisement. 

(3.) For this purpose one copy of each local paper, 
in which any advertisement relating to any matter 
tinder the Act in such Court is inserted, shall bo left 
with the Registrar by the person inserting the adver- 
tisement. 

(4.) The memorandum by the Registrar shall be 
jprimd facie evidence that the advertisement in question 
was duly inserted in the issue of the Gazette or paper 
to which the memorandum refers. 

Rale 203 requires that all notices requiring publication in the Lori' 
don Gazette shall be gazetted by the Board of Tra'fe. For the form 
of Bankruptcy notices for the London Gazette, see Form No. 127, 
post p. 163. Clause 132 of the Act, provides that a copy of the London 
Gazette containing any notice inserted therein in pursuance of this 
act shall be evidence of the facts stated in the notice. 



Transfer of Proceedings. 

16. Notice to creditors. — Where the Judge of a 
County Court or the Judge or a Registrar of the High 
Court certifies that in his opinion a bankruptcy proceed- 
ing would be more advantageously conducted in some 
other Court, the Registrar shall, if the opinion is 
eertilied before the first meeting of creditors, transmit 
the certificate to the official receiver, who shall lay the 
same before such meeting, and if it has been certified 
after such meeting, he shall transmit a copy of such 
certified opinion to the trustee, if there be one, and if 
not to the official receiver, who shall thereupon sum- 
mon a meeting of creditors to consider the same. 

The form of the certificate teiene^ \.om\Xi\&TdNft/^&^^-'^'»'^'*' 
p. 116, And isee Fpnp No, ^S ior \\i^ loim ^^ 'Otx^ ^^^^-^ ^"^ nxw^^^^ 
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17. Tratisfer, — If within seven days after the first 
meeting, or, in any other case, within fourteen days 
after transmitting such notice to the official receiver or 
trustee, no resolution of the creditors objecting to such 
transfer shall be received by the Court through the 
Registrar, the transfer may be made accordingly ; but 
if the creditors have so objected, the transfer shall not 
be made. 

18. Transmission of records. — Where the proceed- 
ings in any bankruptcy matter are transferred from the 
Court to which the petition was presented to any other 
Court, the Registrar of the first Court shall send by 
post all the proceedings to the Registrar of the Court 
to which the proceedings are transferred ; and the 
receipt of such proceedings shall be considered to 
authorise the latter Court to continue such proceed- 
ings, without any further order for transferring thera 
than is contained in the proceedings. 

See clause 97 as to the transfer of proceedings from Court to Court. 
And see also rule 268, post p. 95. By rule 8 (4) when a matter is 
transferred from one court to another, it shall receive a new distinc- 
tive number. 



Motions and Practice. 

19. Ajp^plications to he hy motion. — Every application 
to the Court (unless otherwise provided by these 
Rules, or the Court shall in any particular case other- 
wise permit) shall be made by motion supported by 
affidavit. 

By rule fl65, post p. 63, the Court may on the application of the 
debtor himself adjudge him bankrupt ; and this application may bo 
made orally and without notice. And by rule 245, post p. 89, appli- 
cations by the official receiver to the court may be made personally and 
without notiee or other formality. The court fee on every application 
to the court except by the official receiver is, by table A, 6s., see post 
p. 176. 

20, Notice of motion and exparte apjjUcations. — 
Where any party other than the applicant is affected 

^ tlie motion, no order shall Id© ixvad^ TXT[Ve^"& ^sl-^cvt^. \.V^ 
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consent of sncli party duly shown to the Court or upon 
proof that notice of the intended motion and a copy 
of the affidavits in support thereof have been duly 
served upon such party : Provided that the Court, if 
satisfied that the delay caused by proceeding in the 
ordinary way would or might entail serious mischief, 
may make any order ex parte upon such terms as to 
costs and otherwise, and subject to such undertaking, if 
any, as the Court may think just; and any party 
affected by such order may move to set it aside. 

21. Length of notice. — Unless the Court gives leave 
to the contrary, notice of motion shall be served on any 
party to be affected thereby not less than eight days 
before the day named in the notice for hearing the 
motion. An application for leave to serve short notice 
of motion shall be made ex parte. 

As to the abridgement or extension of any time fixed by tbe rules, 
see post rule 261, p. 93. Sec. 105 (4) of the act gives tbe Court 
power to extend any time fixed either by the act or by the rules. 

22. Affidavits against motion, — ^Where the respondent 
intends to use affidavits in opposition to the motion he 
shall deliver copies of such affidavits to the applicant 
not less than two days before the day appointed for the 
hearing. 

23. Notice not served on all proper parties, — If on the 
hearing of any motion or application the Court shall be 
of opinion that any person to whom notice has not 
been given ought to have, or to have had, such notice, 
the Court may either dismiss the motion or application 
or adjourn the hearing thereof in order that such 
notice may be given, upon such terms, if any, as the 
Court may think fit to impose. 

24. Adjournment, —The hearing of any motion or 
application may from time to time be adjourned upon 
such terms (if any) as the Court shall think fit. 

26. Personal service. — In cases in which personal 
service of any notice of motion or of any order of the 
Court, is required, the samG ^«iXV\k^ ^^'^^^*^^^^^s^'^^^ 
case of a notice of motion, "b^ ^e\v^^Yvx\^ ^^^^ ^'^ ^-^"^ 
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or parties to be served, and each of them, a copy of the 
notice of motion ; and in the case of an order by 
delivering to the party or parties to be served, and 
each of them, a sealed copy of the order. 

By rule 78, post p. 41, notice of an application to commit any per- 
son for contempt of court, must be Berved peiBonally unless the Cour 
otherwise directs. 

26. Filing affidavits on sliowing ca-wse.— Every affi- 
davit to be used in supporting or opposing any opposed 
motion shall be filed with the Registrar not later than 
the day before the day appointed for the hearing. 

But by rule 49, post p. 83, the court may give leave to use an affi- 
davit although not filed in time. 

27. Indorsement on affidavits. — The Registrar, upon 
any affidavit being left with him to be filed, shall 
indorse the same with the day of the month and year 
when the same was so left, and forthwith file the same 
with the proceedings to which the same relates, and 
any affidavit left with a Registrar to be filed, shall on 
no account be delivered out to any person, except by 
order of the Court. 

28. Notice of motion to he filed. — A party intending 
to move shall previous to the public sitting of the 
Court deliver to the Registrar or clerk of the Court a 
copy of his notice of motion. There shall be indorsed 
on such copy the name of the applicant's solicitor and 
counsel (if any), and also (if known) the name of the 
respondent's solicitor and counsel (if any), 

29. Precedence of motions. — Except in cases of emer- 
gency, or for any other cause deemed sufficient by the 
Court, all motions shall be made and heard in the 
order in which they are set down at the sitting of the 
Court. 

It will be observed that this rule does not gire motions by members 
of the bar any precedence over motions by solicitors. As to rights of 
audience in bankruptcy inatters in the High Court see f, 151 of th^ 
act 
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Security in Court. 

30. Security by bond, — Except where these Rules 
otherwise provide, where a person is required to give 
security, such security shall be in the form of a bond 
with one or more surety or sureties to the person pro- 
posed to be secured. 

This rale and tbose wbich immediately follow only refer, as indeed 
the cross-head sufficiently indicates, to security given during and in 
reference to proceedings in court. The security to be given by a 
trnstee or special manager is provided for by rule 253, post p. 91. 
For a form of bond on stay of proceedings, &c., see Form No. 19, 
•post p. 114. 

31. Amount of bond, — The bond shall be taken in a 
penal sum which shall be not less than the sum in 
question, and probable costs, unless the opposite party 
consents to it being taken for a less sum. 

32. Deposit in lieu of bond, — Where a person is 
required to give security he may, in lieu thereof, 
lodge in Court a sum equal to the sum in question in 
respect of which security is to be given and the prob- 
able costs of the trial of the question, together with a 
memorandum to be approved of by the Registrar and 
to be signed by such person, his solicitor, or agent, 
setting forth the conditions on which the money is 
deposited. 

33. Money lodged in court. — The rules for the time 
being in force in the High Court and County Courts 
respectively relating to payment into and out of Court 
of money lodged in Court by way of security for costs 
shall apply to money lodged in Court under these 
Biules. 

See the rules issued nnder the ''Supreme Court of Judicature 
(Funds, &c.) Act, 1883," 46 & 47 Vict. c. 29. 

34. Guarantee Society, — The security of a guarantee 
association or society approved by the court or the 
opposite party may be given in lieu of a bond or a 
deposit. 



30 BANKRaPTCY RULflS* 

35. Notice of sureties, — In all cases where a person 
proposes to give a bond by way of security, lie shall 
serve, by post or otherwise, on the opposite party and 
on the Registrar at the Court, notice of the proposed 
sureties, which may be in the Form No. 20 in the 
Appendix, and the Registrar shall forthwith give 
notice to both parties of the time and place at which 
he proposes that the bond shall be executed, and shall 
state in the notice that, should the proposed obligee 
have any valid objection to make to the sureties, or 
either of them, it must then be made. 

The form referred to in this role will be found post p. 115. 

36. Justification by sureties. — The sureties shall 
make an affidavit of their sufficiency (which may be 
in the Form No. 21 in the Appendix), unless the 
opposite party shall dispense with such affidavit, and 
such sureties shall attend the Court to be cross- 
examined if required. 

The form referred to in this rule will be (oxin6,post p. 115. 

37. Execution of bond, — The bond shall be executed 
and attested in the presence of the Registrar or the 
official receiver, or before a justice of the peace, or a 
solicitor. 

38. Notice of deposit, — Where a person makes a 
deposit of money in lieu of giving a bond, the Regis- 
trar shall forthwith give notice to the person to whom 
the security is to be given of such deposit having been 
made. 

AffidaviI's. 

39. Costs if irrelevant or prolix. — The costs of every 
affidavit which shall unnecessarily set forth matters of 
hearsay, or argumentative matter, or copies of or ex- 
tracts from documents, shall be paid by the party filing 
the same. 

Clause 185 of the act prescribes the persons before whom affidavits 
(which by clause 168 includes statutory declarations, affirmations, and 



At^lriDAViTS. 31 

attestations on honour) to be nsed in a bankruptcy court may be 
I worn. Rule 48, post p. 82, however, prohibits the t wearing of an 
affidavit (other than a proof) before the solicitor acting for the party 
on whose behalf it is to be used, or the agent or partner of such 
solicitor. It also provides that an affidavit may be sworn in print or 
MS. The fee for taking an affidavit, &c. (other than a proof) is under 
table A, post p. 175, Is. 6d., and for each exhibit, Is. 

40. JPbrw..— Every affidavit shall be drawn up in the 
first person, and shall be divided into paragraphs, and 
every paragraph shall be numbered consecntively, and 
as nearly as may be shall be confined to a distinct por- 
tion of the subject. No costs shall be allowed for any 
affidavit or part of an affidavit substantially departing 
from this mle. 

41. B&ponenf^s description. — Every affidavit shall 
state the description and true place of abode of the 
deponent. • 

42. Several deponents, — In every affidavit made by 
two or more deponents the names of the several per- 
sons making the affidavit shall be inserted in the jurat, 
except that if the affidavit of all the deponents is taken 
at one time by the same officer it shall be sufficient to 
state that it wag sworn by both (or all) oE the "above 
named '' deponents. 

43. Scandalous matter, — The Court may order to be 
struck out from any affidavit any matter which is 
scandalous, and may order the costs of any application 
to strike out such matter to be paid as between solici- 
tor and client. 

44. Erasures, ^'c. — No affidavit having in the jurat 
or body thereof any interlineation, alteration, or 
erasure shall without leave of the Court be read or 
made use of in any matter depending in Court unless 
the interlineation or alteration (other than by erasure) 
is authenticated by the initials of the officer or person 
taking the affidavit, nor in the case of an erasure 
unless the words or figures appearing at the time of 
taking the affidavit to be written on the erasure are 
rewritten and signed or initialled in the margin of the 
affidavit by the officer or person taking it. 
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45. .Blind or illiterate persons. — ^Whore an affidavit 
ia sworn hj anj person who appears to the person 
taking the affidavit to be illiterate or blind, the person 
taking the affidavit shall certify in the ju rat that the 
affidavit was read in his presence to the deponent, that 
the deponent seemed perfectly to understand ifc, and: 
that the deponent made his signature in the presence 
of such person. No such affidavit shall be used in 
evidence in the absence of this certificate, unless the 
Court is otherwise satisfied that the affidavit was read 
over to and appeared to be perfectly understood by the 
deponent. 

46. Forinal defects, — The Court may receive any 
affidavit sworn for the purpose of being used in any 
matter notwithstanding any defect by misdescription 
of parties or otherwise in the title or jurat, or any 
other irregularity in the form thereof, and may direct 
a memorandum to be made on the document that it 
has been so received. 

lo connection with this rule sbonld be read rule 260, pos'. p. 93j 
providing for the case of non-compliance with rales ; s. 105 (3) of the 
act giving power to amend ; and s. 143, under which formal defects 
are not to invalidate proceedings unless substantial injustice has been 
caused and cannot be remedied by any order of the court. 

47. Filing, office copies, ^c. — (1.) In cases in which 
by the present practice an original affidavit is allowed 
to' be used, it shall before it is used be stamped with a 
proper filing stamp, and shall at the time when it is 
used be delivered to and left in court or in chambers 
with the proper officer, who shall send it to be filed. 

(2.) An office copy of an affidavit may in all cases 
be used, the original affidavit having been previously 
filed and the copy duly authenticated with the seal of 
the Court. 

By table A, post p. 175, the fee upon filing any affidavit other than 
a proof of debt is 2s. The present rule does not of course apply to 
proof of debts. 

48. Swearing of affidavit, — (1.) No affidavit (other 
than a proof) shall be sufficient if sworn before the 
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solicitor acting for the party on whose behalf the 
affidavit is to be used, or before any agent of sach 
solicitor, or before the party himself. 

(2.) Any affidavit which would be insufficient if 
sworn before the solicitor himself shall be insufficient 
if sworn before his clerk or partner. 

(3.) An affidavit may be sworn to either in print or 
in manuscript, or partly in print and partly in manu- 
script. 

S. 135 of the act prescribes the persons bsfore whom affidavits to 
be used in a bankruptcy court may be sworn. 

49. Time for filing. — (1.) Where a special time is 
limited for filing affidavits, no affidavit filed after that 
time shall be used, unless by leave of the Court. 

(2.) Except by leave of the Court no order made 
ex parte in court founded on any affidavit shall be of 
any force unless the affidavit on which the application 
was made was actually made before the order was 
applied for, and produced or filed at the time of making 
the motion. 

And as to filing affidavits to be osed in supporting or opposing any 
opposed motion, Eee ante rules 26 and 27, p. 28. 

50. Froof of affidavits, — The Court shall take judicial 
notice of the seal or signature of any person autho- 
rised by or under the Act to take affidavits or to certify 
to such authority. 

' For the persons authorised to take affidavit?, &c., see s. 135 of the 
act. 

Stamps. 

51. Cancellation of Stamp, — Every officer of the 
Court who receives any document to which an adhesive 
stamp shall be affixed shall immediately upon the 
receipt of such document deface the stamp thereon by 
writing partly on the stamp and partly on the docu- 
ment the name of the debtor ; and no such document 
shall be filed or delivered until the stamp theceow 
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shall liave been defaced in manner aforesaid, and it 
shall bo the duty of the party presenting or receiving 
such document to sec that such defacement has been 
duly made. 

62. Application of section 144. — For the purposes 
of section 144 of the Act, " bankruptcy " shall include 
any proceeding under the Act, whether before or after 
adjudication, and whether an adjudication is made or 
not, and " bankrupt " shall include any debtor pro- 
ceeded against under the Act. 

S. 144 of the act relates to the exemption of deeds, &c., from 
stamp duty. 

Witnesses and Depositions. 

53. Suhpoenas, — ^A subpoena for the attendance of a 
witness shall be issued by the Court at the instance of 
an official receiver, a trustee, a creditor, a debtor, or 
any respondent in any matter, with or without a clause 
requiring the production of books, deeds, papers, docu- 
ments, and writings in his possession or control, and in 
such subpoena the name of three witnesses may be in- 
serted. 

For forms of subpoena see Forms Nos. 104 to 107, poit p. 153. 
Under table A the fee upon every subpoena not exceeding three per- 
Bons is 5s. 

54. Service of suhpcenas, — A sealed copy of the 
subpoena shall be served personally on the witness by 
the person at whose instance the same is issued, or by 
his solicitor, or by an officer of the Court, or by some 
person in their employ, within a reasonable time before 
the time of the return thereof. 

55. Proof of service, — Service of the subpoena may, 
where required, be proved by affidavit. 

56. lAmit of witnesses^ cost. — The Court may in any 
matter limit the number of witnesses to be allowed on 
taxation of costs, and their allowance for attendance 
shall in no case exceed the highest rate of the allow- 
ances mentioned in the scale of costs. 
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57. Costs of tvitness not examined, — The costs of 
witnesses, whether they have been examined or not, 
may, in the discretion of the Court, be allowed. 

58. Depositions^ S^c, — The Court may, in any matter 
wliere it shall appear necessary for the purposes of 
justice, make an order for the examination upon oath 
before the Court or any ofiicer of the Court, or any 
other person and at any place, of any witness or person, 
and may empower any party to any such matter to give 
such deposition in evidence therein on such terms (if 
any) as the Court may direct. 

Sec. 105 (5) of the act proyides that ^'sabject to general rules, the 
eoart may in any matter take the whole or any part of the eyidence 
either yiva voce, or by interrogatories, or npon affidavit, or by com- 
misision abroad.'' Sec 136 of the act provides for the admissibility 
of the depoeitioos of deceased persons. 

59. Shorthand notes^ 8fc, — [This rule was subsequently 
annulled, and in substitution for it the following rule 
was published in the London Gazette of February 5, 
1884 1—] 

59a. Rule 59 of the Bankruptcy Rules, 1883, is 
hereby annulled, and the following Rule, which, may 
be cited as Rule 59a, is substituted therefor : — 

If the Court shall in any case, and at any stage in 
the proceedings, be of opinion that it would be de- 
sirable that a person (other than the person before 
whom the examination is taken) should be appointed 
to take down the evidence of the debtor, or of any 
witness examined afc any public sitting or private 
meeting under the Act, in shorthand or otherwise, it 
shall be competent for the Court to make such ap- 
pointment ; and every person so appointed shall be 
paid a sum not exceeding one guinea a day, and whore 
the Court appoints a shorthand writer a sum not ex- 
ceeding eightpence per folio of ninety words for any 
transcript of the evidence that may be required, and 
isuch sums shall be paid by the party at whose instance 
the appointment was made, or out of the estate, as 
may be directed by the Court. 
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60. Form of commission, — An order for a commis- 
sion to examine witnesses and tlie writ of commission 
sliall follow the forms for the time being in nse in the 
High Conrt, with such variations as circumstances 
may require. 

See E.S.C. Or. xxxvii. 26. 

61. Production of document, — The Court may in any 
matter at any stage of the proceedings order the attend- 
ance of any person for the purpose of producing any 
writings or other documents named in the order which 
the Court may think fit to be produced. 

62. Disobedience to order. — Any person wilfully dis- 
obeying any order or subpoena requiring his attend- 
ance for the purpose of being examined or producing 
any document shall be deemed guilty of contempt of 
Court, and may be dealt with accordingly. 

63. Conduct money, — Any witness (other than the 
debtor) required to attend for the purpose of being 
examined, or of producing any document, shall be 
entitled to the like conduct money and payment for 
expenses and loss of time as upon attendance at a trial 
in conrt. 

Discovery. 

64. Discovery, — Any party to any proceeding in court 
may, with the leave of the Court, administer interro- 
gatories to, or obtain discovery of documents from, any 
other party to such proceeding. Proceedings under 
this Rule shall be regulated as nearly as may be by the 
Rules of the Supreme Court for the time being in 
force in relation to discovery and inspection. An ap- 
plication for leave under this rule may be made ex 
parte. 

See 8. 27 of the act as to the **DiscoTery of Debtors' Property." 
The rules of the Supreme Court referred to in present first rule will 
be found in B.S.O. Order xzxi. 
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Taking Accounts of Property Mortgaged, and of 

THE Sale thereof. 

65. Inquiry into mortgage^ 8fc, — Upon application by 
motion by any person claiming to be a mortgagee of 
any part of the bankrupt's real or leasehold estate, and 
whether such mortgage shall be by deed or otherwise, 
and whether the same shall be of a legal or equitable 
nature, the Court shall proceed to inquire whether such 
person is such mortgagee, and for what consideration 
and nnderwhat circumstances ; and if it shall be found 
that such person is such mortgagee, and if no sufficient 
objection shall appear to the title of such person to the 
sum' claimed by him under such mortgage, the Court 
shall direct such accounts and inquiries to be taken as 
may bo necessary for ascertaining the principal, interest, 
and costs due upon such mortgage and of the rents and 
profits, or dividends, interest, or other proceeds received 
by such person, or by any other person by his order or 
for his use in case he shall have been in possession of 
the property over which the mortgage shall extend, or 
any part thereof, and the Court, if satisfied that there 
ought to be. a sale, shall direct notice to be given in 
such newspapers as it thinks fit, when and where, and 
by whom and in what way the said premises or pro- 
perty, or the interest therein so mortgaged, are to be 
sold, and that such sale be made accordingly, and that 
the trustee (unless it be otherwise ordered) shall have 
the conduct of such sale ; but it shall not be impera- 
tive on any such mortgagee to make such application. 
At any such sale the mortgagee may bid and purchase. 

Se(*. 9 (2) of ibe act provides that the appointment of the official 
receiver to be receiver of the debtor's ** property" shall not affect the 
I)owcr of a secured creditor to realise or otherwise deal with hia 
security in the same manner as he would have been entitled to realise 
or deal with it if this section bad not been passed. 

QQ, Conveyance, — All proper parties shall join in the 
conveyance to the purchaser, as the Court ahaill ^xt^^V»» 
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&7, Proceeds of sale, — The moneys to arise from such 
sale shall be applied in the first place in payment of 
the costs, charges, and expenses of the trustee, of and 
occasioned by the application to the Court, and of and 
attending such sale, and then in payment and satisfaction 
so far as the same shall extend of what shall be found 
due to such mortgagee, for principal, interest and costs, 
and the surplus of the said moneys (if any) shall then 
be paid to the trustee. But in case the moneys to arise 
from such sale shall be insufficient to pay and satisfy 
what shall be so found due to such mortgagee, then he 
shall be entitled to prove as a creditor for such deficiency, 
and receive dividends thereon rateably with the other 
creditors, but so as not to disturb any dividend then 
already declared. 

68. — Proceedings on inquiry, — For the better taking 
of such inquiries and accounts, and making a title to 
the purchaser, all parties may be examined by the 
Court upon interrogatories or otherwise as it shall think 
fit, and shall produce before the Court upon oath all 
deeds, papers, books, and writings, in their respective 
custody or power relating to the estate or effects of the 
bankrupt, as the Court shall direct. 

69. Accounts, ^c. — In any proceedings between a 
mortgagor and mortgagee, or the trustee of either of 
them, the Court may order all such inquiries and ac- 
counts to be taken in like manner as in the Chancery 
Division of the High Court. 

See R.S.O. Order xxxiii. 



Discovery of Debtor's Property. 

VO. Applications for discovery, — Every application to 
the Court under section 27 of the Act shall be in writ- 
ing, and shall state shortly the grounds upon which the 
application is made ; and where the application is not 
made on behalf of the trustee, official receiver, or Board 
of Trade, it shall be verified by affidavit. 
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Appropriation of Pay, Salary, Pensions, &c. 

71. Notice of application to bankrupt, — When a trus- 
tee intends to apply to the Court for an appropriation 
order under section 53 of the Act, he shall give notice 
of his intention to the bankrupt, and also of the time 
and place fixed for hearing the application, and that the 
bankrupt is at liberty to show cause against such order 
being made. 

The notice shall be in the Form No. 88 in the Appen- 
dix, with such variations as circumstances may require. 

Form No. 88 will be ioxvud post p. 145. 

72. Notice to chief of department, — When the appli- 
cation is made under subsection (1) of section 53 of 
the Act, a copy of tbe proposed order shall be sent by 
the Registrar to the chief officer of the department 
under which the pay or salary is enjoyed, and the 
application shall stand adjourned until the written 
consent of such chief officer is obtained as required by 
the Act. 

For the form of order referred to in this rule, ecc Form No. 89, 
pott p. 145. 

73. Copy of order to department, 8fc. — ^Where an order 
of Court is made under subsection (2) of section 53 of 
the Act, the Registrar shall give to the trustee a sealed 
copy of the order, who shall communicate the same to 
the chief of the department or other person under 
whom the pay, half-pay, salary, income, emolument, 
pension, or compensation is enjoyed, for the purpose of 
his counter-signature, to the order being written there- 
on. 

For the form of order referred to in this role, see Form No. 90, 
post p. 146. 

74. Bevieiv of order. — Where an order has been made 
for the payment by a bankrupt, or by his employer, 
for tbe time being, of a portion of his income or salary, 
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the bankrupt may, upon his ceasing to receive a salary 
or income of the amonnt he received when the order 
was made, apply to the Court to rescind the order, or 
to reduce the amount ordered to be paid by him to the 
trustee. 

S. 104 of the act provides that *' every court having jurisdiction 
under this act may review, rescind, or vary any order made by it 
under its bankruptcy jurisdiction." 



Warrants, Arrests, and Commitments. 

75. To whom warrants addressed.— A warrant of seiz- 
ure or a search warrant or any other warrant issued 
under the provisions of the Act shall be addressed to 
such officer of the High Court, or to such high bailiff 
or officer of any County Court, whether such County 
Court has jurisdiction in bankruptcy or not, as the 
Court may in each case direct. 

For the warrants referred to in this rale, see Forms Nos. 101 to 104, 
post pp. 151-153. The fees payable in respect of the execution of 
these warrants will be found in table C, jtost p. 176. See s. 51 of the 
act with reference to the seizure of a debtor's property, and s. 1 19 for 
the enforcement of the warrant of a court having jurisdiction in 
bankruptcy in England, in Scotland, Ireland, the Isle of Mao, &c. 

TQ, Custody of debtor. — Where a debtor is arrested 
under a waiTant issued under section 26 of the Act, he 
shall be safely kept by being lodged within the prison 
to the keeper of which the warrant is, amongst others, 
addressed ; and any books, papers, moneys, goods, and 
chattels in the possession of the debtor, which may be 
seized, shall forthwith be lodged with the official re- 
ceiver or, as the case may be, the trustee of the pro- 
perty of the debtor. 

The form of warrant under sec. 25 is Form No. 103, post p. 152. 
The form of order of discharge from custody in contempt is No. 121, 
2^ost p. 159. Sec. 120 of the act empowers the court to commit to 
any convenient prison, and compels the gaoler to receive the prisoner 
60 committed. 
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n. Applications to commit — An application to the 
Court to commit any person for contempt of Court 
shall be supported by affidavit, and be filed in the 
Court in which the pinjceedings are. 

The forms applicable to this rule are Forms Nos. 109 to 119, post 
pp. 154 to 158. 

78. Notice and hearing of application, — Subject to 
the provision of section 102 of the Act, upon the 
filing of such application, the Registrar shall fix a time 
and place for the Court to hear the application, and 
shall issue a notice to be served by an officer or 
high bailiff of the Court personally on the person 
sought to be committed three days at least befoi'e the 
day of hearing the application, unless the Court shall, 
by order upon good cause shown, direct service of the 
notice to be made in some other manner, in which case 
it shall be served together with a copy of the order, in 
the manner so directed. 

The provision ot s. 102 referred to in this rule seems to be sub- 
section 5, which giyes the Court a power of immediately committing a 
trustee, debtor, or any other person who makes default in obeying any 
order or direction given by the Board of Trade, by an oiHcial receiver, 
or by any other officer of the Board of Trade. 



Service and Execution of' Process. 

79. Address of solicitor for service. — Every solicitor 
suing out or serving any petition, notice, summons, 
order, or other document, shall indorse thereon his 
name or firm and place of business, which shall be 
called his address for service, provided that in proceed- 
ings in the High Court, where his place of business is 
not within three miles of the Royal Courts of Justice, 
he shall add to his own name or firm and place of busi- 
ness another proper place, which shall not be more 
than three miles from the Royal Courts of Justice, 
which shall be his address for service. All notices, 
orders, documents, and other written communicatiouE 
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which do not require personal service shall be deemed 
to be sufficiently served on such solicitor if left for him 
at his address for service. 

As to the effect of non-compHance with the proybions of this or 
other rales, see post rale 260, p. 93. 

80. Sours for sermce. — Service of notices, orders, or 
other proceedings shall be effected before the hour of 
six in the afternoon, except on Saturdays, when it shall 
be effected before the hour of two in the afternoon. 
Service effected after six in the afternoon on any week 
day, except Saturday, shall for the purpose of comput- 
ing any period of time subsequent to such service be 
deemed to have been effected on the following day. 
Service effected after two in the afternoon on Saturday 
shall for the like purpose be deemed to have been 
effected on the following Monday. 

81. Duties of bailiff, ^c, — It shall be the duty of the 
high bailiff of a County Court and, in the case of the 
High Court, of such officers or officer as the Court may 
direct, to serve such orders, summonses, petitions, and 
notices as the Court may require him to serve; to 
execute warrants and other process ; to attend any 
sittings of the Court (except sittings in chambers) ; 
and to do and perform all such things as may be re- 
quired of him by the Court. 

But this rule shall not be construed to require any 
order, summons, petition, or notice to be served by a 
bailiff or officer of the Court, unless the Court shall so 
direct. 

For the fees of the bailiffs, &c., in respect of the matters referred 
to in this rale, see table 0, post p. 176. 

82. Service by jpost, — Where notice of an order or 
other proceeding in Court may be served by post it 
shall be sent by registered letter. 

Clause 142 of the act provides that all notices and other documents 
for the service of which no special mode is directed, may be sent by 
prepaid post letter to the last known address of the person to be served 
therewith. But personal service is rcc^nired hj rule 54, ante p. 34, in 
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the case of siibpoDnas ; by rule 78, ante p. 41, in the case of notices of 
motions to commit ; by xtUe 128, poit p. 54, in the case of bankruptcy 
notices ; and by rules 144 (p. 60) and 201 (p. 77) in the case of ci^i- 
tors* petitions. 

83. Enforcement of orders, — Every order of the 
Court may be enforced as if it were a judgment of the 
Court to the same effect. 

By s. 100 of the act, a county court has for the purposes of its 
bankruptcy jurisdiction, in addition to the ordinary powers of the 
court, all the powers and jurisdiction of the High Court, and the 
orders of the court may be enforced accordingly in manner prescribed. 
Rule 97, post p. 46, provides for the issue of writs of execution in 
the High Court. 



Trial by Jury. 

84. Settlement of issues. — ^Where upon any applica- 
tion to the Court for its decision on any question, the 
Court, either on its own motion or on the application 
of any person, shall have directed that a question of 
fact be tried with a jury, such question or fact shall 
be reduced into writing and submitted to the Court 
for its approval, and shall, when approved, be called 
the record for trial ; but the Court shall have power 
to allow any amendment thereof at any time upon 
such terms as it may think fit. 

For form of issue for trial by jury see Form No. 124, post p. 161. 
An application for a trial by jury is one of the matters which, under 
rule 5, ante p. 21, must be dealt with by the judge in open courf. 
As to the power of the Court to direct a trial by jury, see sec. 102 (3) 
of the act. The fee payable on eyery '* record of trial" is £5, **or 
such less sum as the court may specially order." (By table C, post 
p. 176.) 

85. Special or common jury. — An order of the High 
Court for the trial of a question of fact before a jury 
shall specify the place of trial, and whether it shall be 
before a special or a common jury, but the order may 
be amended by the substitution of one jury for the 
other, upon such terms as the Court may think fit. 

86. Mode of trial, — The issues of fact so settled shall 
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be tried in a County Court according to the rules for 
fclie time being in force in relation to jury trials in 
County Courts, and in tbe High Court in the same 
manner as issues of fact are tried in the Queen's Bencb 
Division. Such issues may be tried either before the 
Judge assigned to transact and dispose of bankruptcy 
business, or otherwise as the Court may direct. 

See as to trials in the Qaeen's Bench division, K.S.O. Order 
xxxvi. 

87. When suqJl issues of fact are tried in the Queen's 
Bench Division. — Where such issues are ordered to be 
tried in the Queen's Bench Division otherwise than 
before the judge assigned as aforesaid, they shall be 
tried as if they were issues of fact sent down by a 
Judge of the Chancery Division for trial in the 
Queen's Bench Division, and the verdict or finding of 
the jury shall be indorsed by the proper officer on the 
record for trial, and returned by him to the senior 
bankruptcy Registrar of the High Court. 



Sittings of County Court. 

88. Place. — Subject to the orders of the Lord 
Chancellor, the place of sitting of each County Court 
having bankruptcy jurisdiction, for the purpose of 
such jurisdiction, shall be the town in which the Court 
now holds or may hereafter hold its sittings for the 
common law business of the Court, under the pro- 
visions of the County Courts Act, 1846, and Acts 
amending it. 

89. Times. — Subject to provisions of section 92 of 
the Act, and until any such order as is therein men- 
tioned be made by the Lord Chancellor, the times of 
the sitting of each County Court in matters of bank- 
ruptcy shall be those appointed for the transaction of 
the general business of the Court, unless the judge of 
any such Court shall otherwise order. The appoint- 
ment of a special day or days for a sitting of the 
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Court in matters of bankruptcy shall not prevent the 
Court from hearing and determining any bankruptcy 
matter on any day appointed for the general business 
of the Court when it may seem expedient so to do. 

Tbe proTision of sec. 92 of the act referred to in this mie is sub- 
section 6j which provides that ** periodical sittings for the transaction 
of bankruptcy business by county courts having jurisdiction in bank- 
ruptcy shall be holden at such times, and such intervals as the Lord 
Chancellor shall prescribe for each such court." 



Rules relating to the Business of the High Court. 

90. Sittings. — The Judge, with the approval of the 
Lord Chancellor, shall regulate the bankruptcy sittings 
and vacations of the High Court. 

91. Actions hy trustees assigned to hanhruptcy judge. 
— When a trustee, under section 67 of the Act, brings 
an action in the High Court concerning any matter 
not specially assigned by the Supreme Court of Judi- 
cature Act, 1873, or Acts amending it or by Rules of 
the Supreme Court, to a Division other than that^to 
which bankruptcy business is assigned, he shall bring 
his action in the Division to which bankruptcy busi- 
ness is assigned, and the action shall, unless the Court 
otherwise directs, be tried by the Judge assigned to 
transact and dispose of bankruptcy business. 

On the other hand, by s. 102 (4), "When a receiving order has 
been made in the High Court under this act, the judge by whom such 
order was made shall have power, if he sees fit, without any further 
consent to order the transfer to such judge of any action pending in 
any other division brought or continued by or against the bankrupt." 

92. Registrars to act for each other, — Any Registrar 
in bankruptcy may act for any other Registrar in any 
bankruptcy matter pending in the said Court. 

93. Senior Registrar's Office, — The senior Registrar's 
office shall be kept open daily, throughout the year, 
from ten till four o'clock except on Sunday, Christmas 
Day, Grood Friday, the Saturday after Good Friday, 
Monday and Tuesday in Easter week, or any day ap- 



46 BANKBUPTOT BULBS. 

pointed for a public fast or tlianksgiving, or on which 
the Judge may direct it to be closed, and exoept also 
on Saturdays, when the office may be closed at two 
o'clock. Provided that during vacations of the High 
Court the office shall be opened at ten and closed at 
two o'clock. 

The vaoatioDS of the High Court are prescribed by B.S.C. Order 
Ixiii. r. 4. 

94. What hilh Masters shall tax, — The bills to be 
taxed by the bankruptcy Taxing Masters shall be all 
bills of costs, charges, fees, and disbursements in 
matters under the Act (as heretofore have been taxed 
by the said Masters), and all other taxable bills in 
other matters in which the High Court may exercise 
bankruptcy jurisdiction, and such taxable bills as may 
be specially referred to them for taxation by any 
County Court, subject to the revision of the Court. 

And see mle 104, pott p. 48, as to the review of coonty court 
taxation. 

95. Office of Master, — The office of the bankrtiptcy 
Taxing Masters shall be open for the transaction of 
business throughout the year, except on such days as 
the office of the senior Registrar shall be closed. The 
office shall be open from ten till four, except on Satur- 
days, when the office may be closed at two o'clock. 

96. Master* s business. — The business of the bank- 
ruptcy Taxing Masters shall be transacted by them in 
person. 

97. Execution on orders, — ^Writs of execution shall 
issue from the proper department of the Central Office i 
and all proceedings thereon and in relation thereto 
shall be regulated as nearly as may be by the Rules of 
the Supreme Court for the time being in force in rela- 
tion to execution. 

See E.S.O. Order Ixi.; and K.S.O. Order Ixii. 
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Costs. 



98. — Awarding costs, — (1.) The Court in awarding 
costs may direct that the costs of any matter or appli- 
cation shall be taxed and paid as between party and 
party or as between solicitor and client, or that full 
costs, charges, and expenses shall be allowed, or the 
Court may fix a sum to be paid in lieu of taxed costs. 

(2.) In the absence of any express direction costs of 
an opposed motion shall follow the event, and shall be 
taxed as between party and party. 

99. Orders to he sealed, §cc, — Every order for pay- 
n\ent of money and costs, or either of them, shall be 
sealed, and be signed by a Registrar, and shall be forth- 
with filed with the proceedings. 

By rale 83, ante p. 48, every order of the coart may be enforced as 
if it were a judgment of the cocirt to the same effect. 

100. Payment of costs, — All costs shall be in the dis- 
cretion of the Court, and shall be paid by such persons 
as the Court shall order. 

And see s. 105 (1) of the act. 

101. Taxation, — The costs directed by any order to 
be paid shall be taxed on production of an office copy 
of such order, and the allocatur being duly stamped 
shall be signed and dated by the Master or Registrar 
taxing the costs. 

By table A, post p. 176, the fee payable on every allocatur by any 
officer of the court for any costs, charges, &c,, when the amount 
allowed does not exceed £4, is 2s. ; and when the amount exceeds £4, 
then for every £2 allowed or a fraction thereof. Is. 

102. Registrar to tax in County Court — In a County 
Court, costs shall be taxed by the Registrar in person. 

103. Lower scale of costs if estate under £300. — 
Where the estimated assets of the debtor do not exceed 
the sum of three hundred pounds a lower scale of soli- 
citor's costs shall be allowed, namely, three-fifths of 
the charges ordinarily allowed, disbursemaxLt^ "bsKss:^ 
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added, and if in error, any charges hare been allowed 
or paid on the higher scale, and the gross proceeds of 
the assets shall be ascertained not to exceed three 
hundred pounds the excess shall be disallowed, and if 
paid, shall be repaid to the trustee. 

See scale of costs, post p. 167. 

104. — Review of Comity Court taxation. — (1.) The 
Board of Trade may require the taxation of the bills 
of costs, charges, fees, or disbursements of any solicitor, 
accountant, auctioneer, manager, or other person, where 
the taxation has been made by a Registrar of a County 
Court to be reviewed by a bankruptcy Taxing Master 
of the High Court, and may appear on the review of 
such taxation ; and where any such review is directed, 
the Registrar of the County Court shall forward to 
such Master of the High Court the bill which is 
required to be reviewed, and such Master shall review 
such taxation. If upon the review the bill is allowed 
at a lower sum than that allowed by the Registrar of 
the County Court, the amount disallowed shall be repaid 
to the trustee. 

(2.) The solicitor, accountant, auctioneer, manager, 
or other person whose bill is directed to be reviewed, 
shall have notice of the time appointedfor such review, 
and the costs of his appearance thereat shall be allowed 
to him out of the estate, unless the Court otherwise 
orders. 

Sec. 73 of the act provides for the allowance and taxation of the 
costs, &c., referred to in this rule. For scale of costs see post p. 167. 

106. Order of payment of costs incurred, — The costs 
under a bankruptcy petition incurred prior to the first 
meeting of creditors shall be paid out of the estate in 
the following order of priority, unless the Court other- 
wise orders, that is to say, first, the ad valorem duty 
upon the assets realized ; next, the actual expenses 
incurred in realizing any of the property or assets of 
the debtor ; next, the fees payable to any oflBicer of the 
Court in respect of any "bTasmBsa done "V^y \axji T«A^t 
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the Act ; next, the remuoeration of any special manager 
appointed by the official receiver ; next, the taxed costs 
of the petitioner ; and next, the charges of any person 
duly appointed to assist the debtor in the preparation 
of his statement of afEairs. 

By sec. 58 of the act diridends are to be payible, ''subject to the 
retention of sach sums as may be necessary for the coets ot adminlso 
tration or otherwise. '* 

106. Solicitor's costs in case of petition hy debtor. — 
The solicitor in the matter of a bankruptcy petition 
presented by the debtor against himself shall, in his 
bill of costs, give credit for such sum or security (if 
any) as he may have received from the debtor, as a 
deposit on account of the costs and expenses to be 
incurred in and about the filing and prosecution of such 
petition ; and the amount of any such deposit shall be 
noted by the taxing officer upon the allocatur issued 
for such costs. 

107. Costs out of joint or separate estates of co-debtors, 
— Where the joint estate of any co-debtors is insuffi- 
cient to defray any costs or charges properly incurred 
in respect thereof, the Court, on the application of the 
official receiver or trustee, may order such costs or 
charges to be paid out of the separate estates of such 
co-debtors or any one or more of them. The Court 
may also order any costs or charges properly incurred 
for any separate estate to be paid out of the joint estate 
if in the opinion of the Court it shall be just so to do. 

See as to joint and separate estates s. 40 (3) of the act. 

108. Costs paid otherwise than out of estate, — When 
a bill of costs is taxed under any special order of the 
Court, and it appears by such order that the costs are 
to be paid otherwise than out of the estate of the bank- 
rupt, the taxing officer shall specially note upon the 
allocatur by whom, or the manner in which such costs 
are to be paid. 

109. Bills of costs to he jflled. — -TJt^oidl >i>[ift Ha.'xa.^^'vsL ^ 
Any bill of ooata, charges, or expea^^^Xsef^v^ ^i«vsi;^^<s^^^ 
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the taxing officer shall forthwith file such bill with the 
proceedings in the matter, and shall thereupon issue to 
the person presenting such bill for taxation, his allo- 
catur, or certificate of taxation, which may be in Form 
No. 96 in the Appendix. 

See form No; 96, pott p. 148. For ad valorem fee on aHooatur, see 
pott p. 176. 

110. Begister of Bills taxed, — Every taxing officer 
shall keep a register of all bills taxed by him, according 
to Form No. 97 in the Appendix, and shall, within 
fourteen days of the 31st day of December in each 
year, make a return to the Board of Trade, according 
to Form No. 98 in the Appendix, of all bills taxed by 
him during the twelve months preceding such 31st day 
of December. 

For tbe forms referred to in this rale, see post p. 149. 



Appeals. 

111. Restrictions on appeal, — (1.) Except by leave 
of the Court there shall be no appeal to the Court of 
Appeal from any order made by consent, or as to costs 
only. 

(2.) No appeal to the Court of Appeal shall be 
brought from any order relating to property when it is 
apparent from the proceedings that the money or 
money's worth involved does not exceed i^SO, unless by 
leave of the Court. 

(3.) No appeal shall be brought in respect of the 
omission by the Coui*t appealed from to exercise any 
discretionary power, unless the Court shall in its judg- 
ment, or on application made at the hearing, have 
expressly refused to exercise such power, in which case 
the refusal may be made a ground of appeal. 

As to appeal or rehearing generally, see s. 104 of the aot ; as to 
appeals in small bankruptcies under sec. 121, see pott rule 199 (5), 
post p. 76, which provides that *' no appeal shall lie from any order of 
the court except by order of the court." 
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112. Time for appeal. — Subject to the powers of the 
Court of Appeal to extend the time under special cir- 
cumstances, no appeal to the Court of Appeal from any 
order of the Court shall be brought after the expira- 
tion of twenty-one days. The said period shall be 
calculated from the time at which the order is signed, 
entered, or otherwise perfected, or, in the case of the 
refusal of an application, from the date of such refusal. 

As to the powers of the Court of Appeal to extend the time for 
appeal, see E.S.C. Order Inii. As to the power of a court haying 
bankruptcy jurisdiction to extend time, see s. 105 (4) of the act. 

113. Security for costs of ajjpeal. — At or before the 
time of entering an appeal, the party intending to 
appeal shall lodge in the High Court the sum of twenty 
pounds to satisfy, in so far as the same may extend, any 
costs that the appellant may be ordered to pay. Pro- 
vided that the Court of Appeal may in any special case 
increase or diminish the amount of such security or 
dispense therewith. 

And see rule 32, ante p. 29. 

114. Notice of appeal, — Upon entering an appeal, a 
copy of the notice of appeal shall forthwith be sent by 
the appellant to the Registrar of the Court appealed 
from, who shall mark thereon the date when received, 
and forthwith file the same with the proceedings, and a 
similar notice shall be delivered by the appellant to 
each respondent four days before the day on which he 
intends to move. 

115. File of proceedings, — The Registrar of the Court 
appealed from shall, upon the application of the senior 
Registrar of the High Court, transmit to him the file 
of proceedings in the matter under appeal. 

116. Procedure on appeals, — Subject to the foregoing 
Rules appeals to the Court of Appeal shall be regulated 
by the Rules of the Supreme Court for the time being 
in force in relation to such appeals. 

The roles of the Supreme court referred to will be found in B.S.O. 
Order lyiii* 
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PART II.— PROCEEDINGS FROM ACT OF 
BANKRUPTCY TO DISCHARGE. 



Declaration of Inabiliit to pay Debts. 

117. Form of declaration, — A declaration by a debtor 
of his inability to pay his debts shall be dated, signed, 
and witnessed, and shall be in the Form No. 3 in the 
Appendix, with snch variations, if any, as circnm- 
stances may reqnire. The witness shall be a solicitor, 
or justice of the peace, or an official receiver or registrar 
of the Conrt. 

For Form No. 8, see po9t p. 105. As to the act of bankruptcy 
committed by a declaration of the debtor's inability to pay his debts^ 
see sec. 4 (/) of the act. Having regard to that section, and to 
rale 127, pott p. 55, it seems clear that this declaration ma^t be 
made and attested in England. 



Bankrupi'Cy Notice. 

118. What Court to issue. — (1.) A bankruptcy notice 
shall bo in the Form No. 6 in the Appendix, with such 
variations as circumstances may require. 

(2.) A bankruptcy notice may be issued by any Court 
in which a bankruptcy petition against the debtor might 
be filed. 

(3.) A bankruptcy notice shall not be invalid by 
reason that it is issued by a wrong Court, but in such 
case the Court may, if it think fit, on the application 
of the debtor, order the notice to be set aside on such 
terms as to costs or otherwise as may seem just. 

See Form No. 6, pobt p. 107. By table A, pott p. 175, a bank^ 
mptcy notice is subject to a 5s. stamp. As to bankruptcy notices 
generally, see s. 4 (8) of the act. As to where a bankruptcy petition, 
is to be presented, sqq s, 95 of the act. 
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119. Issue of notice, — A creditor, desirous that a 
bankruptcy notice may be issued, shall produce to the 
Registrar an office copy of the judgment on -which the 
notice is founded and file the notice, together -with a 
request for issue, which shall be in Form No. 6 in the 
Appendix, with such variations as circumstances may 
require. The creditor shall at the same time lodge with 
the Registrar two copies of the bankruptcy notice to 
be sealed and issued for service. 

120. Indorsement of address, Sfc, — (1.) Every bank- 
ruptcy notice shall be indorsed with the name and 
place of business of the solicitor actually suing out the 
same, or if no solicitor be employed, with a memo- 
randum that it is sued out by the creditor in person. 

(2.) There shall also be indorsed on every bank- 
ruptcy notice an intimation to the debtor that if he has 
a counter claim, set off, or cross demand which equals 
or exceeds the amount of the judgment debt, and 
which he could not have set up in the action in which 
the judgment was obtained, he must within the time 
specified in the notice file an affidavit to that effect 
with the Registrar. 

(3.) In the case of a notice served in England the 
time shall be three days. In the case of a notice served 
elsewhere the Registrar, when issuing the notice, shall 
fix the time. 

As to coiinter-claims, set'Offs, or cross'demands which cannot be 
let up in an action, see B.S.O. Order xix. r. 3. 

121. Application to set aside. — The filing of such 
affidavit shall operate as an application to set aside the 
bankruptcy notice, and thereupon the Registrar shall 
fix a day for hearing the application, and not less than 
three days before the day so fixed shall give notice 
thereof both to the debtor and the creditor, and their 
respective solicitors, if known. If the application 
cannot be heard until after the expiration of the time 
specified in the notice as the day on which the act of 
bankruptcy will be complete, the Registrar shall extend 
the time, and no act of bankruptcy shall be deemed to 
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have been committed under the notice until the appli- 
cation has been heard and determined. 

For the form of affidavit referred to in this clause, see Form No. S, 
post p. 108. As to the extension of time, see s. 105 (4) of the act. 

122. Duration of notice. — Subject to the power of 
the Court to extend the time, a bankruptcy notice to 
be served in England shall be served within one month 
from the issue thereof. 

123. Service of notice, — A bankruptcy notice shall 
be served, and service thereof shall be proved in the 
like manner as is by these Rules prescribed for the 
service of a creditor's petition. 

See post rules 144 to 148, p. 60. 

124. Setting aside notice, — When the Court makes 
an order setting aside the bankruptcy notice, it may at 
the same time declare that no act of bankruptcy has 
been committed by the debtor under such notice. 

For forms of orders setting aside bankruptcy notice, see Form No. 
9, post p. 108. 

Bankruptcy Petition. 

125. Form of petition, — Every petition shall be fairly 
written or printed, or partly written and partly printed, 
and no alterations, interlineations, or erasures shall be 
made without the leave of the Registrar, except so far 
as may be necessary to adapt a printed form to the cir- 
cumstances of the particular case. A debtor's petition 
shall be in Form No. 4, and a creditor's petition shall 
be in Form N"©. 10 in the Appendix, with such varia- 
tions as circumstances may require. 

The forms speci6ed in this rule will be found post at p. 106 and 
p. 109. By table A, post p. 175, every bankruptcy petition is subject 
to a stamp of £5. 

126. Place for filing petition. — Where a debtor has 
for the greater part of six months next preceding the 
presentation of a bankrnptcy petition carried on busi- 
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ness within the district of one Court and resided 
within the district of another Conrt, the petition shall 
be filed in the Conrt within the district of which he 
has carried on business. 

See sec. 95 of the act as to the place where a petition is to be 
presented. 

127. Attestation,-- — Every bankruptcy petition shall 
be attested. If it be attested in England the witness 
must be a solicitor or justice of the peace or an official 
receiver or registrar of the Court. If it be attested 
out of England the witness must be a judge or magis- 
trate or a British consul or vice-consul or a notary 
public. 

As to the attestation of a firm sigaatare, see rale 192, p09t p. 74, 

128. Deposit hy petitioner. — (1.) Upon the presenta. 
tion of a petition either by the debtor or by a creditor 
the petitioner shall deposit with the official receiver 
the sum of five pounds, and such further sum (if any) 
as the Court may from time to time diriect, to cover the 
fees and expenses to be incurred by the official receiver. 

(2.) The official receiver shall account for the money 
so deposited to the creditor, or, as the case may be, to 
the debtor's estate, and any sum so paid by a petition- 
ing creditor shall be repaid to him out of the first net 
proceeds of the estate. 

By rule 154, post p. 63, the costs and expenses of a petitioning 
creditor may be repaid to him out of the net proceeds of the estate. 
And see rale 105, ante p. 48, as to the order of payment of costs 
incurred. 

Creditob's Petition. 

129. Security for costs, — ^A petitioning creditor who 
is resident abroad, or whose estate is vested in a trustee 
under any law relating to bankruptcy, or against 
whom a petition is pending under the Act, or who has 
made default in payment of any costs ordered by any 
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conrt to be paid by bim to tbe debtor, may be ordered 
to give security for costs to tbe debtor. 

130. Verification and copies, — Every creditor's peti- 
tion sball be verified by affidavit, and wben it is filed 
there sball be lodged witb it two or more copies to be 
sealed and issned to tbe petitioner. 

For form of petition see Form No. 10, p. 109, and for forms of 
appointment see Forms 12 and 13, post p. 111. 

131. Who to verify. — Wben tbe petitioning creditor 
cannot himself verify all tbe statements contained in 
bis petition he shall file in support of tbe petition the 
affidavit of some person who can depose to them. 

By sec. 7 (1) of the act, a creditor's petition most he verified by 
affidavit of the creditor or of some person on his behalf having know- 
ledge of the facts and must be served in the prescribed manner. 
By sec. 148 ''for all or any of the purposes of this act (including 
of course the presentation of a creditor's petition), a corporation may 
act by any of its officers aathorised in that bebaJf under the seal of 
the corporation, a firm may act by any of its members^ and a lunatic 
may act by his committee or curator bonis. See also as to proceedings 
by a company or co-partnership rule 191, post p. 74, and to proceed- 
ings by or against a firm, rule 192, post p. 74. 

132. Joint petitioners, — Where a petition is presented 
by two or more creditors jointly, it sball not be neces- 
sary that each creditor shall depose to the truth of all 
the statements which are within his own knowledge ; 
but it shall be sufficient that each statement in the 
petition is deposed to by someone within whose know- 
ledge it is. 

See sec. 7 (1) and sec. 148 of the act and rules 191 and 192, at 
the pages mentioned in the preceding note. 

133. Petition to he investigated. — After tbe presenta- 
tion of a creditor's petition, and before sealing tbe 
copies of the petition for service, the statements in the 
petition shall be investigated by the Registrar, and 
where some of the statements in the petition cannot 
be verified by affidavit, witnesses may be summoned to 
prove the same. 

134. Interim receiven—AHer the presentation of a 
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petition, upon the application of a creditor, or of the 
debtor himself, and npon proof by aflSdavit of sufficient 
grounds for the appointment of the official receiver as 
interim receiver and manager of the property of the 
debtor, or any part thereof, the Court may, if it thinks 
fit, upon such terms as to deposit for expenses and 
otherwise as may seem just, make such appointment ; 
and -where the petition is dismissed the creditor shall, 
unless the Court otherwise orders, pay the costs of the 
official receiver as interim receiver and manager, and 
the Court shal], if required, adjudicate -with respect to 
any damages or claim thereto arising out of his ap- 
pointment, or make such order thereon as it thinks 
fit, and such order shall be final and conclusive between 
the parties, and between them or either of them and 
the official receiver, unless the decision be appealed 
from. 

As to the appointment of an interim receiver, seo e, 10 of the act. 
For forms of application for, and appointment of, an intei'im re- 
ceiver, see Form No. 14, p. 112. 

135. Time of hearing. — The Registrar shall appoint 
the time and place at which the petition will be heard, 
and notice thereof shall be written on the petition and 
sealed copies, and where the petition has not been 
served the Registrar may from time to time alter the 
first day so appointed, and appoint another day and 
hour. 

136. Several respondents. — Where there are more re- 
spondents than one to a petition, the rules as to service 
shall be observed with respect to each respondent, but 
where all the respondents have not been served, the 
petition may be heard separately or collectively as to 
the respondent or such of the respondents as has or 
have been served, and separately or collectively as to 
the respondents not then served according as service 
upon them is efEected. 

See also rale 192 et seq., post p. 74. 

137. Del tor intending to show cause, — Where a debtor 
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intends to show canse against a petition he sliall 
file a notice with the Registrar specifying the state- 
ments in the petition which he intends to deny or dis- 
pute, and transmit by post to the petitioning creditor 
and his solicitor, if known, a copy of the notice three 
days before the day on which the petition is to be 
heard. 

For the form of notice referred to in this rale, see Form No. 17, 
post p. 113. By rale 82, ante p. 42, when notice of an order or other 
proceeding in coart may be served by post, it shall be sent by regis- 
tered letter. Rules 260 and 261, post p. 93, may be consulted as to 
the resnlt of non-compliance with the terms of this, as of other rules, 
and as to the extension or abridgment of the time of notice. 

138. Non-ajppearance of debtor, — If the debtor does 
not appear at the hearing, the Court may make a re- 
ceiving order on such proof of the statements in the 
petition as it shall think sufficient. 

As to the facts which the court must require to be proved before 
making a receiving order, see s. 7 (2) of the act. 

139. Appearance of del tor to show cause. — On the ap- 
pearance of the debtor to show cause against the peti- 
tion, the petitioning creditor's debt, and act of bank- 
ruptcy, or such of those matters as the debtor shall 
have given notice that he intends to dispute, shall be 
proved, and if any new evidence of those matters, or 
any of them, shall be given, or any witness or witnesses 
to such matter shall not be present for cross-examin- 
ation; and further time shall be desired to show cause, 
the Court shall, if it thinks the application reasonable, 
grant such further time as it may think fit. 

By 8. 7 (4), when the act of bankruptcy relied on is non-compliance 
with a bankruptcy notice to pay, secure or compound for a judgment 
debt, the court may, if it thinks fit, stay or dismiss the petition on 
the ground that an appeal is pending against the judgment. For 
form of bond, &c., on stay of proceedings, see Forms 19, 20, and 21, 
post pp. 114, 115. For form of adjournment of petition, see Form 
24, p. 117. 

140. Non-appearance of creditor. — If any creditor 
neglects to appear on his petition no subsequent peti- 
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tion against the same debtor or debtors, or any of them, 
either alone or jointly -with any other person, shall be 
presented by the same creditor in respect of the same 
act of bankruptcy without the leave of the Court to 
which the previous petition was presented. 

141. Personal attendance of creditor dispensed with, — 
The personal attendance of the petitioning creditor 
and of the witness or witnesses to prove the debt, and 
act of bankruptcy or other material statements, upon 
the hearing of the petition, may, if the Court shall 
think fit, be dispensed with. 

142. Froceeding after trial of disputed question, — 
Where proceedings on a petition have been stayed for 
the trial of the validity of the petitioning creditor's 
debt, and such question has been decided in favour of 
the validity of the debt, the petitioning creditor may 
apply to the Registrar to fix a day on which further 
proceedings on the petition may be had, and the Regis- 
trar on production of the judgment of the Court in 
which the question was tried, or an oflSce copy thereof, 
shall give notice to the petitioner by post of the time 
and place fixed for the hearing of the petition, and a 
like notice to the debtor at the address given in his 
notice to dispute, and also to their respective solicitors, 
if known. 

143. Application to dismiss, — Where proceedings on 
a petition have been stayed for the trial of the question 
of the validity of the petitioning cred iter's debt, and 
such question has been decided against the validity of 
the debt, the debtor may apply to the Registrar to fix 
a day on which he may apply to the Court for the 
dismissal of the petition with costs, and the Registrar 
on the production of the judgment of the Court in 
which the question was tried, or an office copy thereof, 
shall give notice to both the petitioner and debtor (and 
to their respective solicitors, if known) by post of the 
time and place fixed for the hearing of the application. 

See Fonn No. 25, ''Dismissal of petition," and Form No. 26, 
'* Dismissal o£ petition upon which proceedings are stayed where a 
receiving order bas been made on a subsequent petition^" 'gQst ^. Wl . 
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Service of Creditor's Petition. 

144. Personal service. — A creditor's petition sliall be 
personally served by delivenng to the debtor a sealed 
copy of the filed petition. 

145. Substituted service. — A petition shall be served 
npon the debtor by an oflBcer or bailiff of the Court, 
or by the creditor or his solicitor, or by some 
person in their employ; provided that if personal 
service cannot be effected, the Court may extend 
the time for hearing the petition, or if the Court is 
satisfied by affidavit or other evidence on oath that the 
debtor is keeping out of the way to avoid such service, 
or service of any other legal process, or that for any 
other cause prompt personal service cannot be effected, 
it may order substituted service to be made by delivery 
of the petition to some adult inmate at his usual or 
last known residence or place of business, 6r by regis- 
tered Jetter, or in such other manner as the Court may 
direct, and that such petition shall then be deemed to 
have been duly served on the debtor. 

See Fcrm No. 16, ** Substituted service of petition Notice, in 
gazette, "2)0*^ p. 113. 

146. JBroof of service, — Service of the petition shall 
be proved by affidavit, with a sealed copy of the peti- 
tion attached, which shall be filed in Court forthwith 
after the service. 

147. Extension of time. — An application for extension 
of time for hearing a petition shall be in writing, but 
need not be supported by affidavit, unless in any case 
the Court shall otherwise require. 

And see post rule 261, p. 93. 

148. Service out of jurisdiction. — ^Where a debtor 
petitioned against is not in England, the Court may 
order service to be made within such time and in such 
manner and form as it shall think fit. 
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Hearing of Petition. 

149. Proceedings on petitioh. — (1.) Where a peti- 
tion is filed by a ^ebtor, the Court shall forthwith make 
a receiving order thereon. 

(2.) A creditor's petition shall not be heard nntil 
the expiration of eight days from the service thereof, 
Provided that — 

Where the act of bankruptcy alleged is that the 
debtor has filed a declaration of inability to 
pay his debts, or where it is proved to the 
satisfaction of the Court that the debtor has 
absconded, or in any other case for good 
cause shown, the Court may, on such terms, 
if any, as it may think fit to impose, hear 
the petition at such earlier date as it may 
deem expedient.. 

See sec. 8 of the act with regard to the presentation of a debtor^s 
petition, and the order thereon. By rale 128, ante p. 55, the peti- 
tioner must deposit £5 with the official receiyer on filing the petition 
— i.e., delivering it to the officer appointed to rcceiye it. As to the 
power of the court to extend or abridge the time mentioned in tb is as 
in any other rule, see post rule 261, p. 93. 

Eeceiving Order. 

160. Eeceiving order. — (1.) A receiving order shall 
be in one of the Forms Nos. 28 and 29 in the Appendix, 
with such variations as circumstances* may require. 

(2.) When a receiving order is made, the Court 
shall at the same time fix a day for the public examina- 
tion of the debtor. 

For Forms Nos. 28 and 29, see post p. 118. As to the making of 
a receiving order and its effect, see ss. 5 and 9 of the act. Sec. 13 
provides for the advertisement of a receiving order. Sec. 14 gives the 
court power to annul the receiving order in certain cases, while a 
general power to the same effect seems to be conferred by s. 104 (1). 
By 8. 99 the making of a receiving order is one of the things which 
may be done by a registrar in bankruptcy, either of the High Court 
or of a county court. 



62 BANKBUPTGT RULES. 

151. Receiving order on bankruptcy notice. — ^A re- 
ceiving order shall not be made against a debtor on a 
petition in wbicb the act of bankruptcy alleged is non- 
compliance "vith a bankruptcy notice -within the 
appointed time, where such debtor shall have applied 
to set aside such notice until after the hearing of the 
application, or -where the notice has been set aside, or 
during a stay of the proceedings thereon ; but in such 
case the petition shall be adjourned or dismissed as the 
Court may think fit. 

See also s. 7(4) of the act, and rales 118 to 124, ante pp. 52-54, 
with respect to baiikraptcy notice. 

152. Stay of proceecUrigs, — There may be included in 
a receiving order, an order staying any action or pro- 
ceeding against the debtor or stsEiying proceedings 
generally. 

Sec. 9 of the act prescribes the effect of a receiving order. Sec. 
10 gives the court discretionary powers as to the appointment of re- 
ceiver and the stay of proceedings ; and section 11 provides for the 
service of the order staying proceedings. 

153. Advertisements, — (1.) Where a receiving order 
is made, the Registrar shall forthwith give notice 
thereof to the official receiver and to the Board of 
Trade. 

(2.) The official receiver shall forthwith send notice 
thereof to such local paper as the Board of Trade may 
from time to time direct, or in default of such direction, 
as he may select. 

(3.) The notices shall be in the Forms Nos. 30 and 
127 in the Appendix, with such variations as circum- 
stances may require ; but the Board of Trade may 
from time to time alter such forms or direct other forms 
to be used in lieu thereof. 

See Form No. 30, poit p. 118, and Form No. 127, post pu 163. 
And with respect to the advertising and gazetting of receiving orders, 
sees, 13 of the eat; and as to otSieT pomt^ <io\iT!k!M\A6cm\AaL them, 
an^rule 15, p. 24, And poit rule 204, p. 77. 
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154. Costs of petition, 8fc, — All proceedings nnder tlie 
Act do-wn to and including the making of a receiving 
order shall be at the cost of the party prosecuting the 
same, but when a receiving order is made, the Court 
may make an order for the payment of the costs of 
the petitioning creditor (including the costs of the bank- 
ruptcy notice (if any) sued out by him) out of the 
first net proceeds of the estate, and a composition or 
scheme which does not provide for the payment in full 
of any costs so awarded may be disallowed. 

When the proceeds of the estate are not sufficient 
for the payment of any costs necessarily incurred by 
the official receiver (in excess of the deposit) between 
the making of a receiving order and the conclusion of 
the first meeting of creators, the Court may order 
RHch costs to be paid by the party prosecuting the 
proceedings. 

The depoBit referred to in this rale is provided for by rale 128, ante 
p. 55. The case of a receiving order being made against a debtor 
who tnms oat to hare *'no available assets,'* is dealt with by rule 
248, Tpoit p. 89. 



Adjudication. 

155. Adjudication on application of debtor, — At the 
time of making a receiving order, or at any time 
thereafter, the Court may, on the application of the 
debtor himself, adjudge him bankrupt. Such applica- 
tion may be made orally and without notice. 

156. Adjudication on application of other parties, — 
When a receiving order has been made, and no credi- 
tors attend at the time and place appointed for the first 
meeting, or one adjournment thereof, or if sufficient 
creditors do not attend there to pass a special resolu- 
tion, or where the official receiver satisfies the Court 
that the debtor has absconded, or that the debtor does 
not intend to propose a composition or schatsia^ ^-^ 
in any of the other cases menilon^^ \xl ^<^ K^\»> ^^^^ 
Court m&jf either on tlie a]pp\\o«Aiv!C>XL oi ^^^t^^c^^"^-*^"^ 
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of tlie official receiver, forthwitli adjudge the debtor 
bankrupt. 

The claases of the act under which adjudication may take place on 
the application of parties other than the debtor* are ss. 16 (3), 18 
(11), 20 (1), and 23 (3). 

157. Form and notice, — (1.) An order of adjudica- 
tion shall be in the Form No. 38 in the Appendix, 
with such variations as circumstances may require. 

(2.) When a, debtor is adjudged bankrupt, the 
Registrar shall forthwith give notice thereof to tho 
official receiver and to the Board of Trade, who shall 
advertise and gazette the adjudication in the like 
manner as is provided in the case of a receiving 
order. 

See Form No. Z^,poit p. 125. For form of advertisement in local 
paper, see Form No. 39, p. 126, and of gazette notice, Form 127, p. 163. 
Kules 153, 203, and 204 relate to advertising and gazetting. By the 
Treasury order, post p. 178, the charge to be made by the ''London 
Gazette'* for tbe insertion of each notice anthorised by the act or 
rules is to be 103., except in case of estates administered under Part 
VII., when it is to be 8s. id. 

158. Order annulling adjudication. — (1.) An order 
annulling an adjudication may be in the Form No. 41 
in the Appendix, with such variations as circumstances 
may require. 

(2.) When an adjudication is annulled, the Registrar 
shall forthwith give notice thereof to the Board of 
Trade in order that the annulment may be gazetted. 

See Form No. 41, post p. 126. An adjudication may be annulled 
under either sec 23 or 35 of the act. The form of a '* Gazette " 
notice of an annulment of bankruptcy is No. 127 (8), which will be 
found poit p. 163. For tbe fee on gazetting see note on the last rule* 



Composition or Scheme under Sections 18 or 23 . 

159. Object of meetings, — When the creditors, pur- 
suant to section 18, resolve to entertain a proposal for 
a composition or scheme, the terms of the composition 
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or sclieme shall be settled at the first meeting or 
adjonmments thereof. The subsequent meeting shall 
be held for the purpose of confirming or rejecting the 
composition or scheme. If the composition or scheme 
is rejected the meeting may proceed to appoint a 
trustee. 

For notice to creditors of first meeting, see Form 57, po$t p. 113. 
For notice convening second meeting to confirm composition or scheme 
see Form 63, post p. 135. Rule 183, post p. 72, relates to proxies, 
as to the ose of which at meetings of creditors see Schedule I. of the 
act. 

160. Notice of a'p^plication. — The party applying to 
the Court to sanction a composition or scheme shall, 
not less than seven days before the day appointed for 
hearing the application, send notice of his application 
to the official receiver and to every creditor who has 
proved. 

For form of notice nnder this rule, see Form No. 65, post p. 136. 
Sec. 18 (4) of the act provides tbat when a composition or scheme is 
accepted by the creditor?, either the debtor or the official receiver may 
apply to the court to confirm it. A fee levied according to an ad 
valorem scale (for which see table A, post p. 175) is payable on every 
application to the Court to sanction a scheme or composition. 

161. Evidence and order, — (1.) The Court before 
sanctioning a -composition or scheme shall, in addition 
to investigating the other mattei-s as required by the 
Act, require proof that the provisions of sub- sections 
(1), (2), and (3) of section 18 of the Act have been 
complied "with. An order sanctioning a composition or 
scheme shall be in the Form No. 47 in the Appendix, 
with such variations as circumstances may require. 

(2.) The Registrar shall forthwith send notice to 
the Board of Trade of every order made on an applica- 
tion to sanction a composition or scheme, and the 
Board of Trade shall gazette the same. The notice 
may be in the Form No. 127 (4) in the Appendix, with 
such variations as circumstances may require, but the 
Board of Trade may from time to time alter such 
Form. 
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t 

For Form No. 47 referred to in this role, see pott "p, 128 ; and for 
Form No. 127, tee post p. 168. 

162. Correction of formal slips, ^c. — At the time, & 
composition or scheme is sanctioned, the Court may 
correct or supply any accidental or formal slip, error, 
or omission therein, but no alteration in the substance 
of the composition or scheme shall be made. "■ 

163. Proceedings if scheme sanctioned, — Wh^ a com- 
position or scheme is sanctioned, the official ^receiver 
shall forthwith put the debtor (or, as the case may be, 
the trustee under the composition or scheme) into 
possession of the debtor's property. The Court shall 
also rescind the receiving order. 

164. Non-payment of composition. — Where a bom- 
position or scheme is sanctioned, and default is made 
in any payment thereunder, either by the debtor or the 
trustee (if any), no action to enforce such payment 
shall lie, but the remedy of any person aggrieved shall 
be by application to the Court. 

See Form No. 48, post p. 128, '* Application for enforcement of 
provision in a composition ;" Form No. 49, p. 128, ''Affidavit in 
support of such application ;" and Form No. 50, order thereon, post 
p. 129, as to the enforcement of the provisions of a composition (xt 
scheme, see s. 18 (10). 

165. Vesting of property on annulment of- composiUatu 
— ^Where a composition or scheme is annulled, the 
property of the debtor shall, unless the Court other- 
wise directs, forthwith vest in the official receiver to 
whom the estate was originally assigned, without any 
special order being made or necessary. 

The dehtor will also he adjudged hankrnpt, see sec. ISf (11) of th9 
act. 

166. Annulment of composition, — ^Where a composition 
or scheme is annulled the trustee under the composition 
or scheme shall pay over and account for to the trustee 
under the bankruptcy any moneys or property of the 
debtor which have come to his hands. -, 

16p^, Dividends under compositiou or sclveme. — ^NV^«w 
under any compositiou or BoiVieme i^ToV\iv3u \'e» xoa^^ 
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for the payment of any moneys to creditors, entitled 
thereto, and any claim, in respect of which a proof has 
been lodged, is disputed, the Court may, if it shall 
think fit, direct that the amount -which would he pay- 
able upon such claim, if established, shall be secured 
in such manner as the Court shall direct, until the 
determination of the claim so disputed; and on the 
determination thereof, the sum so secured shall be 
paid as the Court may direct. 



Statement of Affairs. 

168. How made out, — Every debtor shall be fur- 
nished by the official receiver with instructions for the 
preparation of his statement of affairs. The state- 
ment of affairs (which shall be made out in duplicate, 
and one copy of which shall be verified) shall be in the 
Form No. 36 in the Appendix, with such variations or 
additions as circumstances may require, or in such 
other form as the Board of Trade may from time to 
time direct. 

The official receiver shall file in Court the verified 
statement of affairs submitted to him by the debtor. 

See Form No. 35, post p. 120. The clauses of the act relating to 
the preparatioa of the debtor*s statement of affairs are ss. 16 and 70 
(2). See further in reference to the subject of this rule, rule 196, 
post p. 75, rule 237, post p. 87, and rule 239, post p. 87. 

Proof of Debts. 

169. Form of ^roof, — ^A creditor's proof shall be in 
the Form No. 62 in the Appendix, with such variations 
as circumstances may require. 

See Form No. 52, post p. 129. A fee of Is. is now levied on each 
proof, see Table A, post p. 175. As to the proof of debts, see the 
second schedule of the act. That schedule should be read carefully 
in connection with all the rules under the present heading. 

170. Time for lodging "proof. — A. ^Tooi VdK«s^^^^ \si 
be nsed at the first meeting BhsSV\>^ \o^^^^ ^S50ou*v^^ 
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official receiver not less than one clear day before the 
day appointed for snch meeting. 

171. List of proofs and 'proofs io be filed, — ^The official 
receiver, or, as the case may be, the trustee in every 
bankruptcy proceeding shall, on the first day of every 
month, send to the Registrar a certified list of all 
proofs, if any, tendered during the month next pre- 
ceding, distinguishing in such list the proofs 
admitted, those rejected, and such as stand over for 
further consideration, and in the case of proofs 
admitted or rejected ho shall transmit the proofs them- 
selves for the purpose of being filed. 

172. Transmission from official receiver to trustee, — 
When a trustee is appointed, the proofs of debts that 
have been received by the official receiver and which 
have not already been filed shall be handed over to the 
trustee, but the official receiver shall first make a list 
of such proofs, which he shall give to the Registrar to 
be filed with the proceedings. 

173. Time to admit or reject proof — Subject to the 
power of the Court to extend the time, the trustee, 
within fourteen days after receiving a proof, shall in 
writing either admit or reject it wholly or in part, or 
require further evidence in support of it. 

But see rule 175 (2), jpost, 

174. Appeal from rejection of proof — Subject to the 
power of the Court to extend the time, no application 
to reverse or vary the decision of an official receiver or 
trustee in rejecting a proof shall be entertained after 
the expiration of twenty-one days from the date of the 
decision complained of. 

And see the third paragraph of the next rule (175). 



Dividends. 

175. Notice of intended dividend. — (1.) Not more 
than two months and not leas tlaano. twenty-one days 
before declaring a dividend, \I^e ttwste^ ^^aJ\ ^^ 
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notice of his intention to do so to the Board of Trade (in 
order that the same may forthwith "be gazetted), and 
to such of the creditors mentioned in the bankrupt's 
statement of affairs as have not proved their debts. 
Such notice shall specify the latest date within which 
proofs must be lodged, which shall be not less than 
seven days from the date of such notice. 

See Pomw No. 77, 78, pp. 139-140, and Form No. 127 (5), post 
p. 164. See clause 58 of the act as to the declaration and distribation 
of dividend. Glauses 59 to 63 also relate to the subject of dividends. 

(2.) Immediately after the date mentioned as that 
within which proofs must be lodged, the trustee shall 
examine and in writing admit or reject any proof, 
which has not been previously admitted or rejected, 
and give notice to the creditor of his decision. 

(3.) Where any creditor appeals against the decision 
of the trustee rejecting a proof under this Rule, such 
appeal shall, subject to the power of the Court to extend 
the time in special cases, be commenced, and notice 
thereof given to the trustee within seven days froni 
the date of the notice of the trustee's decision against 
which the appeal is made, and the trustee shall in such 
case make provision for the dividend upon such proof, 
and the probable costs of such appeal in the event of 
the proof being admitted. Where no appeal has been 
commenced within the time specified in this Rule, the 
trustee shall exclude all proofs which have been rejected 
from participation in the dividend. 

(4.) Declaration of dividend. — Immediately a.fter the 
expiration of the time fixed by this Rule for appeal- 
ing against the decision of the trustee, he shall proceed 
to declare a dividend, and shall give notice to the 
Board of Trade (in order that the same may be 
gazetted), and shall also send a notice of dividend to 
each creditor whose proof has been admitted, accom- 
panied by a statement showing the position of the 
estate. 

The fee for gazetthg will be iound aX t^. \*I^^ «sA "Cu^fc \sswsl vK 
gazette notice at p, 163. 
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(5.) The notices stall be in the Forms Nos. 77, 78, 79, 
and 80 in the Appendix, with such variations as circum- 
stances may require ; but the Board of Trade may from 
time to time alter such forms. 

See tbe forms referred to, post pp. 139 and 140. 

176. Production of hills^ notes, ^c, — Subject to the 
provisions of section 70 of the Bills of Exchange Act, 
1882, and subject to the power of the Court in any 
other case on special grounds to order production to 
be dispensed with, every bill of exchange, promissory 
note, or other negotiable instrument or security, upon 
which proof has been made shall be exhibited to the 
trustee before payment of dividend thereon, and the 
amount of dividend paid shall be indorsed on the in- 
strument. 

177. Dividend may be sent ly post, — The amount of 
the dividend may, at the request and risk of the cre- 
ditor, be transmitted to him by post. 

For form of authority to serve by post, see Form No. 80, post 
p. 140. 

Discharge. 

178. Application. — A bankrupt intending to apply 
for his discharge under section 28 of the Act shall pro- 
duce to the Registrar a certificate from the official 
receiver specifying the number of his creditors, and 
shall, not less than twenty-eight days before the day 
appointed for hearing the application, give notice of 
the time and place of the hearing of the application to 
tho trustee and to the official receiver. The official 
receiver shall forthwith send a copy of such notice to 
the Board of Trade for insertion in the " London 
Gazette," and shall also send a copy of such notice to 
each creditor who has proved, not less than fourteen 
days before the day so appointed. 

For the forms connected with the application for an order of dia- 

cbarge, see Forma 42, 43, and 44, post pp. 126 and 127 ; for the form 

of order of discharge, eee Form ^o. 45, p. I'll. "Sot ^iXi't \Qrnv ^t 
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gas^ttiDg notice, No. 1^7 (7), p. 165. On every application for an 
order of discbarge, a fee of £2 is payable witb Is. for eacb creditor 
to be notified. 

179. Order. Delivery of Order. — The order of the 
Court made on an application for discharge shall be 
dated of the day on T\'hich it is made, and shall take 
effect on and from the day of its date ; but such order 
shall not be delivered out or ga zetted until after the 
expiration of the time allowed for appeal, or if an 
appeal be entered, until after the decision of the Court 
of Appeal thereon. 

For form of order, see Form No. 45, post p. 127. 

180. Gazetting Order. — When the time for appeal 
has expired, or, as the case may be, when the appeal 
has been decided by the Court of Appeal, the Registrar 
shall forthwith send notice of the order to the Board 
of Trade, who shall gazette the same. 

The notice may be in Form N"o. 127 in the Appendix, 
-with such variations as circumstances may require, 
but the Board of Trade may from time to time alter 
such form. 

For Form 127, aeepost p. 163. 

181. Execution of judgment in case of conditional 
discharge. — An application by the official receiver or 
trustee for leave to issue execution on a judgment under 
sub-section (6) of section 28 of the Act shall be in 
writing, and shall state shortly the grounds on which 
the application is made. When the application is 
lodged, the Registrar shall fix a day for the hearing. 

The party applying shall give notics of the applica- 
tion to the debtor not less than eight days before the 
day appointed for the hearing, and shall at the same 
time furnish him with a copy of the application. 

182. Accounts of after-acquired 'property. — Where a 
bankrupt is discharged subject to the condition that 
judgment shall be entered against him undoi^ %^viKksv^ 
28 of the Act, or subject to axiy o^i^iet ^oT^^"v\As>rQ. "^va. \si 
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]iis after-acquired property, it sliall be his duty, until 
such judgment or condition is satisfied, from time to 
time to give the official receiver such information as he 
may require with respect to his after-acquired property, 
and not less than once a year to file in the Court a 
statement showing the particulars of any property 
or income he may have acquired subsequent to his 
discharge. 

Proxies and Voting Lettees. 

183. Form and filing of proxies, — (1.) A general 
proxy shall be in Form No. 64, a special proxy shall 
be in Form No. 56, and a voting letter under section 
18, sub-section (2), or section 23 of the Act, shall be 
in Form No. 66 in the Appendix, with such variations 
as circuxQstances may require. 

See the forms referred to, post' pp. 130 and 131. See in connec- 
tion with the subject of this rule. Schedule I. of the act. 

(2.) A proxy shall be lodged with the official re- 
ceiver or trustee not later than the day before the 
meeting at which it is to be used. 

(3.) As soon as a proxy or voting letter has been 
used it shall be filed with the proceedings in the 
matter. 

Meetings of Creditors. 

184. Notice to debtor. — (1.) The official receiver shall 
give three days' notice to the debtor of the time and 
place appointed for the first meeting of creditors. 
The notice, which may be in Form No. 68 in the 
Appendix, may be either delivered to him personally 
or sent to him by prepaid post letter, as may be con- 
venient. 

It shall nevertheless be the duty of the debtor to 
attend such first meeting although the notice is not 
sent to or does not reach him. 

(2.) A notice to attend subsequent meetings may be 
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in the like form, with such variations as circumstances 
may require. 

For Form No. 58, see post p. 132. As to the debtor's duty to 
attend the firat meetiDg of creditors, see s. 24 (1) of the act. 

186. Notice of first meeting. — The ofl&cial receiver 
shall fix the day for the first meeting, and shall forth- 
with give notice thereof to the Board of Trade, who 
shall gazette the fiame. The notice to creditors shall 
be in Form No. 57 in the Appendix, with such varia- 
tions as circumstances may require. 

For Form 57« see post p. 132. See Schedule I. of the act as to 
meetings of creditors, and generally in connection with the rules re- 
lating thereto. 

186. Form and length of notice. — The notices of sub- 
sequent meetings to be issued by the official receiver 
or trustee to creditors may be in the Form No. 62 in 
the Appendix, with such variations as circumstances 
may requite. Where no special time is prescribed the 
notices shall be sent off not less than three days before 
the day appointed for the meeting. 

For Form No. 62, see post p. 134. 

187. Non-reception of notice. — Where a meeting of 
creditors is called by notice, the proceedings had and 
resolutions passed at such meeting shall, unless the 
Court otherwise orders, be valid, notwithstanding* that 
some creditors shall not have received the notice sent 
to them. 

188. Proof of notice. — An affidavit by the trustee, 
official receiver, or other officer of the Court, or the 
solicitor in the matter, or by the clerk of any such 
person, that the notice has been duly posted, shall be 
sufficient evidence of such notice having been duly 
sent to the person to whom the same was addressed. 

189. Costs of calling meeting. — The costs of summon- 
ing a meeting of creditors at the instance of any per- 
son other than the official receiver or trustee shall be 
paid by the person at whose instance it is summoned. 
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to be repaid to liim out of the estate if tlie creditors 
or the Court; shall so direct. 

190. Copy of resolution to he filed. — The official re- 
ceiver, or, as the case maj be, the trustee, shall send to 
the Registrar of the Court in which the matter is 
pending a copy, certified by him, of every resolution of 
a meeting of creditors. 



Proceedings by Company or Co-partnership. 

191. Public officer or agent of company^ Sfc. — A 
bankruptcy petition against, or bankruptcy notice to, 
any debtor to any company or co-partnership dulj 
authorised to sue and be sued in the name of a public 
officer or agent of such company or co-partnership, 
may be presented by or sued out by such public officei 
or agent as the nominal petitioner for and on behalf oi 
such company or co-partnership, on such public officei 
or agent filing an affidavit stating that he is such public 
officer or agent, and that he is authprised to present oi 
sue out such petition or bankruptcy notice. 



Proceedings by or against Firm. 

192. Attestation of firm signature, — Where an; 
notice, declaration, petition, or other document re 
quiring attestation is signed by a firm of creditors o 
debtors in the firm name, the partner signing for th 
firm shall add also his own signature, e.g. " Brown < 
Co. by James Green, a partner in the said firm." 

See as to the subject of tbe six rules in this section clause 115 • 
the act. Although proceedings may be taken by or against a firm i 
the firings name, it must not be forgotten that by clause 148 a fir 
"may act by any of its members." 

193. Service on firm. — Any notice or petition fc 
which personal service is necessary shall be deemed \ 
be duly served on all the members of a firm if it 

served, at the principal place oi \y>OL«,m^?>^ ot the fin 
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in England, on any one of the partners, or npon any 
person liaving at the time of service the control or 
management of the partnership business there. 

194. Debtors^ petition by firm. — Where a firm of 
debtors file a declaration of inability to pay their debts 
or bankruptcy petition in the firm name, the declara- 
tion or petition shall be accompanied by an affidavit 
made by one at least of the partners, setting forth the 
names of the partners and showing that they all 
concur in the filing of the declaration or petition. 

195. JReceiving order against firm, — A receiving order 
made against a firm shall operate as if it were a re- 
ceiving order made against each of the persons who 
at the date of the order is a partner in that firm. 

196. Statement of affairs, — In cases of partnership 
the debtors shall submit a statement of tbeir partner- 
ship affairs, and each, debtor shall submit a statement 
of his separate affairs. 

197. Adjudication against partners. — No order of 
adjudication shall be made against a firm in the firm 
name, but it shall be made against the partners in- 
dividually. 



PART III .—SPECIAL PROCEDURES. 



Small Bankruptcies. 

198. Application for order. — An application by the 
official receiver that the estate of a debtor may be 
ordered to be administered in a summary manner shall 
be in Form No. 33 in the Appendix, with such varia- 
tions as circumstances may require. 

For Form No. 33 see post p. 119. The procedure in small bank- 
ruptcies takes place under s. 121 of the act, which defines a small 
bankruptcy as one in which the property of the debtor is not likely 
to exceed £300. 

199. Summary administration, — ^WVv^^^ ^T5l ^'^^aj^Sss* 
ordered to be administereA m «u ^vvxrcovKrj Ts^a2KxsR:^^ 
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under section 121 of the Act, the provisions of tho 
Act and of these Kales shall, subject to any special 
direction of the Court, be modified as follows, 
namely : — 

(1.) No advertisement of any proceeding in a local 
paper shall be necessary. 

(2.) All questions of law and fact shall be deter- 
mined by the Court having jurisdiction in the matter, 
and no application for a jur}' shall be entertained. 

(3.) If the official receiver satisfies the Court that 
the debtor has absconded, or that the debtor does not 
intend to propose a composition or scheme, or that the 
composition or scheme proposed is not reasonable or 
calculated to benefit the general body of creditors, the 
Court may forthwith adjudge the debtor bankrupt. 

(4.) If during or at the conclusion of the public 
examination of the debtor it appears to the Court that 
a composition or scheme ought not to be sanctioned by 
reason of the conduct of the debtor, the Court may 
forthwith adjudge the debtor bankrupt. 

(6.) No appeal shall lie from any order of the Court, 
except by leave of the Court. 

(6.) All payments shall, unless the Board of Trade 
otherwise orders, be made into and out of the Bank of 
England. 

(7.) Except for the purpose of confirming a composi- 
tion or scheme there shall be only one meeting of 
creditors. The meeting may, where it seems expedient, 
be held on the day appointed for the public examina- 
tion of the debtor. 

(8.) The estate shall be realized with all reasonable 
despatch, and, where practicable, distributed in a 
single dividend when realized. 



Ad3Iinistration of Estate of Person dtinq 

Insolvent. 

200. Form of petition. — A creditor's petition under 
section 125 of the Act shall be m t\ve>^o\*m'^o,W\w 
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the Appendix, with snch vanations as circumstances 
may require, and shall be verified by affidavit. 

For Form No. 11 eee post p. 110. The fee on the petition payable 
hj stamp is £5. 

201. Sei'vice, — (1.) The petition shall, unless the 
Court otherwise directs, bo served on each executor 
who has proved the will, or, as the case may be, on 
each person who has taken out letters of administra- 
tion. The Court may also, if it thinks fit, order the 
petition to be served on any other person. 

(2.) Service shall be proved in the same way as is 
provided in the case of an ordinary creditor's petition, 
and the petition shall be heard in the like manner. 

See as to service of a creditor's petition, rules 144 to 148, ante 
p. 60. 

202. Administration order, — An administration order 
nnder section 126 shall be in the Form No. 31 in the 
Appendix, with such variations as circumstances may 
require. 

See Form No. 31, post p. 118. 



PART IV.— OFFICERS, TRUSTEES, 

AUDIT, &c. 



Gazetting. 



203. Gazetting notices, — All notices requiring publi- 
cation in the " London Gazette " shall be gazetted by 
the Board of Trade. 

For the form of bankruptcy notices for "London GUuEette," see 
Form No. 127, post p. 163. For the fees payable on gazetting, see 
the Treasury order, post p. 178. 

Books to be kept and Returns to be made bt 

Reqistbabs. 

204. Notice of orders to Board of Trade.— ^\ATi. -?>* 
receiving order, or an order ol «A\\3L^Afi^^^^'«^'» ^"^ "^^ 
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ordor fixing the public examination of a debtor, or an 
order for administration nnder section 121 or under 
section 125, or an order on an application to sanction 
a composition or scheme, or an order annulling 
a composition or scheme, or an order annulling an 
adjudication, is made, or an order on an application for 
discharge is delivered out, the Registrar shall forth- 
with give notice thereof to the Board of Trade. 

The notices may be according to Form No. 127 in 
the Appendix, or in such other form as the Board of 
Trade may from time to time require. 

For Form 127, see pott p. 163. 

205. Bodies to be kept by Registrars, — The senior 
Registrar in Bankruptcy of the High Court, and every 
Registrar of a County Court having jurisdiction in 
bankruptcy, shall keep books according to the forms 
in the Appendix, and the particulars given under the 
different heads in such books shall be entered forthwith 
after the proceedings shall be had. 

Soe Forms No. 125 and 126, post pp. 161 and 162. 

206. Extracts and returns, — The Registrars shall 
make and transmit such extracts from their books and 
shall furnish such information and returns as the Board 
of Trade may from time to time require. 

Seo. 131 is the provision of the act relatirg to returns by bank- 
ruptej oflScenu 



Accounts and Audit. 

207. Record Book, — The official receiver, until a 
trustee is appointed, and thereafter the trustee, shall 
keep a book to be called " The Record Book," in which 
he shall record all minutes, all proceedings had, and 
resolutions passed at any meeting of creditors, or of 
the committee of inspection, and all such matters as 
may be necessary to give a correct view of his adminis- 
tration of the estate, but he shall not be bound to 



ACCOUNTS AND AUDIT. 79 

insert in the record any document of a confidential 
nature (such as the opinion of counsel on any matter 
affecting the interest of the creditors), nor need he 
exhibit such document to any person other than a 
member of the committee of inspection. 

208. Gash Booh. — The official receiver, until a trustee 
is appointed, and thereafter the trustee, shall keep a 
book to be called the " Cash Book " (which shall be in 
such form as the Board of Trade may from time to 
time direct), in which he shall (subject to the provi- 
sions of these Bules as to trading accounts) enter from 
day to day the receipts and payments made by him. 

209. Boohs to he submitted to comwittee of inspection, 
— The trustee shall submit the Record Book and Cash 
Book, together with any other requisite books and 
vouchers, to the committee of inspection (if any) when 
required, and not less than once every three months. 

210. Audit of Gash Booh. — The committee of inspec- 
tion shall not less than once every three months audit 
the Cash Book and certify therein under their hands 
the day on which the said book was audited. The cer- 
tificate shall be in the Form No. 82 in the Appendix, 
with such variations as circumstances may require. 

For Form No. 82, M&post p. 142. 

211. Board of Trade audit of trustee* s accounts. 

Every trustee shall, at the expiration of gj^ months 
from the date of the receiving order, and a^^ ^^^ expira 
tion of every succeeding six months thereafter until his 
release transmit to the Board of Trade a duplicate 
copy of the Cash Book for ^^^j^ ^^^ together with 
the necessary vouche^ and copies of the certificates of 
audit by the committee ^f :„eTA^«+;^« rr i. n i 
forward^ with the first "eoZLl ?! f i^ 

debtor's statement of ^JTt^^Ifr^'^^ t *^^ 
* rr_„j» ™o- Air.,,^ *^'^' ™ snohform as the Board 
of Trade may direct, gipwing thereon in red ink the 
amounts realized, and ---ta;^!^™ *i,« ^t j.r. 

T »i:™ «* =„„v, „„„®^P**™™S ™e cause of the non- 
realization of such 888^43 ^ y^ unrealized. 

BhaU forthwith send i^ i,^^ accou^\s V,o ^^ ^^^-.^ 
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of Ti*ade, although the six months may not have 
expired. 

The accounts sent in by the trustee shall be certified 
and verified by him according to the Form No, 83 in 
the Appendix. 

For Form 83, see post p. 142. As to the audit of tmsteei ae- 
coant9, see secv. 78, 89, 90, 91 aod 105 (2) of the act. For fee pay- 
able on fornrarding cash book for audit, see Table B., pott p. 176. 

212. Copy accounts to he filed, — When the trustee's 
account has been audited, the Board of Trade shall 
certify that the account has been duly passed, and there- 
upon the duplicate copy, bearing a like certificate, shall 
be transmitted to the Registrar of the Court, who shall 
file the same with the proceedings in the bankruptcy. 

213. Affidavit of no receipts, — Where a trustee has 
not since the date of his appointment or since the last 
audit of his accounts, as the case may be, received or 
paid any sum of money on account of the debtor's 
estate, he shall, at the period when he is required to 
transmit his estate account to the Board of Trade, for- 
ward to the Board an affidavit of no receipts or pay- 
ments. 

For form of this affidavit, see Form No. 83, post p. 142. 

214. Proceedings on resignation. — Upon a tinistee re- 
signing, or being released or removed from his office, he 
shall deliver over to the official receiver, or, as the case 
may be, to the new trustee, all books kept by him, and 
all other books, documents, papers, and accounts in his 
possession relating to the office of trustee. 

215. Joint and separate estates accounts, — ^Where a 
receiving order has been made against debtors in part- 
nership, distinct accounts shall be kept of the joint 
estate and of the separate estate or estates, and no 
transfer of a surplus from a separate estate to the joint 
estate on the ground that there are no creditors under 
such separate estate shall be made until notice of the 
intention to make such transfer has been gazetted. 

See as to joint and separate estates, s. 40 (3) of the ac(. 
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216. Debtor* s looks. — The Court may, on the applica- 
tion of the official receiver, direct in what manner the 
debtor's books of account, or any of them, may be dis- 
posed of. 

By rule 259, post p. 93, no person is to be allowed to set up a 
lien on the debtor's books against tb:) official receiver or trustee. 

217. Annual returns, — Every trustee shall, within 
one month after the 31st day of December in each year, 
transmit to the Board of Trade a statement according 
to the form in the Appendix of every bankruptcy 
matter in which he is a trustee. 

The annual statement of proceedings is provided for by s. 81 of the 
act. It must be made according to Form No. 84, post p. 148. 



Trustees. 

218. Form of certificate of appointment. — ^A certificate 
by the Board of Trade, certifying the appointment of 
a trustee shall be in the Form No. 71 in tha Appendix, 
with such variations as circumstances may require. 

See Form No. 71, post p. 137. The certificate of the Board of 
Trade is given under s. 21 (2) of the act. S. 140 makes the certifi- 
cate of the Board of Trade not only receivable in evidence, but con- 
clusive evidence of the facts certified. 

219. Notice of appointment. — When the appointment 
of a trustee is certified notice of his appointment shall 
forthwith be gazetted by the Board of Trade. The 
trustee shall also forthwith insert notice of his appoint- 
ment in a local paper and send the certificate to the 
Registrar to be filed. 

For form of gazette notice, see Form No. 127, post p. 163. 

220. Notification of objection to High Court, — (1.) 
Where the Board of Trade objects to the appointment 
of a trustee, and is required by a majority in value of 
the creditors to notify the objection to the High Court, 
the requisition shall be in Form No. 70 in the Appen- 
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dix, with sucli variations as circninstances may require. 
On receipt of sncli requisition the Board of Trade 
shall forthwith transmit a copy thereof to the senior 
Registrar in Bankruptcy of the High Court, who shall 
fix a time for the hearing of the matter. At the hear- 
ing the person objected to, and every creditor, and the 
Board of Trade, shall be entitled to be heard. 

For Form 70, see posi p. 137. 

(2.) The Board of Trade may also with the copy 
requisition communicate to the Conrt the grounds of 
its objections. Any report so made by the Board of 
Trade shall be pri'ind facie evidence of statements 
therein contained. 

221. Trustee not accounting under sect 162, — It shall 
be a sufficient objection to the appointment of a trustee 
that he has not complied with the reqairements of sec- 
tion 162 of the Act, or of any order of the Board of 
Trade made thereunder in respect of any matter as to 
which he was under an obligation to comply. 

For other gronnds on which the Board of Trade may object to the 
appointment of a trastee, see s. 21 (2) of the act. 

222. Removal by Board of Trade. — Where a trustee 
is removed by the Board of Trade, notice of the order 
removing him shall at once be transmitted by the 
Board of Trade to the B»egistrar of the Court, who 
shall file the notice with the proceedings in the matter, 
and give written notice thereof to the official receiver. 

The Board of Trade shall also cause a notice of the 
.order to be gazetted. 

The Board of Trade may remove a trustee ander s. 86 (2) of the 
act. 

223. Notice of resignation, — A trustee intending to 
resign his office shall call a meeting of creditors to 
consider whether his resignation shall be accepted or 
not, and shall give not less than seven days' notice of 
the meeting to the official receiver. 

See Form No, 68, *'mintitea oi meftlVn^lox T^^^v^tm^teu^atioB of 
trustee, &o,," post p. 136. 
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224. liate of remuneration. — The creditors, or, as 
the case may be, the. committee of inspection, in voting 
the remuneration of the tmstee, shall distingnish 
between the commission or per-centage payable on the 
amount realized, and the commission or per-centage 
payable on the amount distributed in dividend. 

The rate of commission or per-centage on the 
amount realized shall not exceed the rate on the amount 
distributed ; for instance, if the commission or per- 
centage on the amount distributed be two per cent., 
the commission or per-centage on the amount realized 
shall not exceed two per cent. 

The remuneration of the trustee is the subject of s. 72 of the act. 

225. Trustee carry wg on business,— (1.) Where the 
trustee carries on the business of the debtor, he shall 
keep a distinct account of the trading, and shall 
incorporate in the Cash Book the total weekly amount 
of the receipts and payments on such irading account. 

The trustee may by 8. 57 (1) of the act, with the permission of the 
committee of inspection, carry on the business of the bankrupt so 
far as may be necessary for the beneficial winding-up of the same. 
If there be no committee of inspection, the Board of Trade may 
by s. 22 (9) give the requisite permission. As to the cash book, see 
an/tf rules 208-210, p. 79. 

(2.) The trading account shall from time to time 
and not less than once in every month be verified by 
affidavit, and the trustee shall thereupon submit such 
account to the committee of inspection (if any) or such 
member thereof as may be appointed by the committee 
for that purpose, who shall examine and certify the 
same. 

For forms of accounts and af&davit verifying them, see Forms Nos. 
85, 86, and STjpost pp. 143 and 144. 

226. Notice of apjiilication for release. — A trustee, 
before making application to the Board of Trade tot 
bis release, shall give notice oi 1di\% \Ti\;eii\Ka^ 'e^^ *«i ^^> 
according to the Form No. 9S in t\ie KY^e^^^'^A^ ^^ 
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the creditors of the debtor who have proved their 
debts, and shall send with snch notice a summary of 
his receipts and payments as trustee. 

See Form No. 93, post p. 147. See also Form No. 94, p. 147, and 
8. 82 of the act. 

227. Meeting to consider conduct of trustee, — Where 
one-fourth in value of the creditors desire that a 
general meeting of the creditors may be summoned to 
consider the propriety of removing the trustee, suet 
meeting may be summoned by a member of the com- 
mittee of inspection, or by the official receiver on the 
deposit of a sum sufficient to defray the expenses of 
summoning such meeting. 

For the form of notice snmrooning a meetlog of creditors, see Form 
No. 66, po8t p. 136. For the control of the creditors oyer the 
tmstee, see s. 89 of the act, and for their power to dismiss him, 
8. 86. 

228. Authority for account at local hanJc. — Applica- 
tion by a committee of inspection for authority to the 
trustee to make his payments into and out of a local 
bank shall be in Form No. 91 in the Appendix, and the 
authority shall be in Form No. 92 in the Appendix, 
with such variations as circumstances may require. 

The forms referred to will be found post pp. 146 and 147. S. 74 
of the act gives power to open a local account. See as to payments 
into and out of a local bank, post rule 251, p. 90. Fees amounting 
to £3 are payable upon the opening of a local banking account, see 
post p. 176. 

229. Application for directions. — Where a trustee 
desires to apply to the Court for directions in any 
matter,, he may file an application in the Form No. 74 
in the Appendix. The Court shall then hear the 
application, or fix a day for hearing it and direct the 
trustee to apply by motion. 

Form 74 will be found at p. 138. This rule carries out s. 89 (3) 
of the act. 

230. Creditor may obtain copy of trustee's accounts.^-^ 
Any creditor who has proved, may apply to the trustee 
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for a copy of the accounts (or any part thereof) relat- 
ing to the estate as shown by the Cash Book up to 
date, and on paying for the same at the rate of three- 
pence per folio of seventy-two words (each figure 
counting as one word), he shall be entitled to haye sach 
copy accordingly. 

231. Fee for list of creditors. — In the case mentioned 
in section 79 of the Act, the fee shall be calculated at 
the same rate as in the last preceding Rule men- 
tioned. 

If the trustee does not comply with the last two rules, the Board 
of Trade may campel him by s. 91 of the act. See also s. 102 (5). 



Disclaimer of Lease. 

232. Disclaimer of lease tvithout leave. — A lease may 
be disclaimed without the leave of the Court in any of 
the following cases, namely, where the bankrupt has 
not sublet or assigned the lease or created any mort- 
gage or charge thereon ; and 

(a.) The rent reserved and real value of the 
property leased, as ascertained by the property 
tax assessment, are less than twenty pounds 
per annum ; or 

(6.) The estate is administered under the pro- 
visions of section 121 of the Act ; or 

(c.) The trustee serves the lessor with notice of 
his intention to disclaim, and the lessor does 
not vnthin seven days after the receipt of such 
notice give notice to the trustee requiring 
the matter to be brought before the Court. 

Except as provided by this Rule the disclaimer of a 
lease without the leave of the Court shall be void. 

S. 55 of the act relates to the disclaimer of onerous property. Fir 
form of notice to disclaim a lea-^e, see Form No, 76, 'post p. 139^ 
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Official Eeceivers. 

233. A;p;paintment. — Judicial notice shall be taken 
of the appointment of the official receivers appointed 
by the Board of Trade. 

231. Appointment of deputy, — (1.) When the Board 
of Trade, under the powers given by section 67 of the 
Act, appoints any person to act as deputy for, or in 
the place of an official receiver, notice thereof shall be 
given by letter to the Registrar of the Court to which 
such official receiver is or was attached. The letter 
shall specify the duration of such acting appointment. 

(2.) Any person so appointed shall, during his tenure 
of office, have all the status, rights, and powers, and be 
subject to all the liabilities of an official receiver. 

See s. Q7 of the act as to tbe appointment, &c., of deputy official 
receivers. 

235. Removal. — (1.) An official receiver may be re-' 
moved from his office by an order of the Board of 
Trade. Notice of an order removing an official receiver 
shall be communicated by letter to the Registrar of 
the Court to which the official receiver was attached. 

(2.) Where an official receiver is removed, dies, or 
resigns, all estates, rights, and powers vested in him 
shall, without any conveyance or transfer, vest in such 
official receiver as the Board of Trade may appoint. 

As to the powers of the Board of Trade in regard to official receiver, 
see s. 66 of the act. 

236. Rota, — When there are two or more official 
receivers attached to the same Court the receivership 
of estates shall be assigned to them in rotation. The 
rota shall be commenced by the first estate being 
assigned to the receiver whose name comes first in 
alphabetical order/ 

Provided that the Board of Trade may at any time 
require a particular estate to be assigned to a particular 
official receiver, In such case the Registrar shall 
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assign, or, as the case may be, transfer the receivership 
of that estate to the official receiver so designated. 

See B. 66 of the act. 

237. Duties as to debtor^s statement of affairs, — (1.) 
As soon as the official receiver receives notice that he 
has been appointed to the receivership of an estate, he 
shall famish the debtor with a copy of instructions 
for the preparation of his statement of affairs. 

The instructions may be in Form No. 35 in the 
Appendix, with such variations or additions as circum- 
stances may require. 

See Form No. 35, pott p. 120. S. 16 of the act relates to the 
debtor's statement of affairs ; ai.d role 196, aiUe p. 75, provides 
for the statement of affairs by a firm. See also rule 168, antt 
p. Q7. 

(2.) The official receiver or some person deputed by 
him shall also forthwith hold a personal interview 
with the debtor for the purpose of investigating his 
affairs and determining whether the estate should be 
administered under section 121 of the Act. 

(3.) It shall be the duty of the debtor to attend at 
such time and place as the official receiver may 
appoint. 

As to the duties of a debtor, see s. 24 of the ac^ 

238. Subsistence allowance to debtor. — Subject to 
any general or special directions which the Board of 
Trade may give, the official receiver, while in the 
possession of the property of a debtor, may make him 
such allowance out of his property for the support of 
himself and his family as may seem just. In fixing the 
amount of such allowance the assistance rendered by 
the debtor in the management of his business or affairs 
may be taken into account. 

See 8. 64 of the act as to allowance to bankrupt for maintenance 
or service. 

239. Special report as to person employed to assist 
debtor, — Whenever, under the powers given by section 
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70 of the Act, the official receiver employs any person 
to assist the debtor in the preparation of his statement 
of affairs he shall forthwith report the matter by 
letter to the Board of Trade, justifying his action 
therein and specifying the remuneration to be allowed 
to such person. 

240. Use of proxies hy deputy. — Where an official 
receiver who holds any proxy or proxies cannot con- 
veniently attend any meeting of creditors, at which 
such proxy or proxies might be used, he may depute 
some person in his employment or under his official 
control, or some officer of the Board of Trade, by writ- 
ing under his hand, to attend such meeting and use 
such proxies on his behalf, and in such manner as he 
may direct. 

See Scbedule I., rule 7 ; and rule 242, post 

241. Personal performance of duties, — The Board of 
Trade may, by general or special directions, determine 
what acts or duties shall be performed by the official 
receiver in person, and in what cases he may discharge 
his functions through the agency of his clerks or other 
persons in his regular employ or under his official 
.lontrol. 

Sec s. ^Q of the ^ct, and al.o rule 257, pott p. 92. 

242. Assistant ojfficial receivers, — An assistant official 
receiver, appointed by the Board of Trade, shall be an 
officer of the Court, like the official receiver to whom 
he is assistant, and, subject to the directions of the 
Board of Trade, he may represent the official receiver 
in all proceedings in Court, or in any administrative 
or other matter. Judicial notice shall be taken of the 
appointment of an assistant official receiver, and he 
may be removed in the same manner as is provided in 
the case of an official receiver. 

S. 71 of the act gives the Board of Trade power to appoint officers. 

243. Begistrar to act in sudden emergency, — In any 
case of sTidden emergency, where there is no official 
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receiver capable of acting, any act or thing required or 
authorized to be done by an official receiver may be 
done by the Registrar. 

244. Eevuval of special manager, — When the official 
receiver appoints a special manager he may at any 
time remove him if his employment seems unnecessary 
or unprofitable to the estate, and he shall remove him, 
if so required, by a special resolution of the creditors. 

Am to the appointment, &c-, of a ipecial manager, see a. 12 of the 
act. 

246. Mode of application to Court. — Applications by 
the official receiver to the Court may be made per- 
sonally, and without notice or other formality ; but the 
Court may in any case order that an application be 
renewed in a formal manner, and that such notice 
thereof be given to any person likely to be affected 
thereby as the Court may direct. 

246. Application for directions. — In any case of 
doubt or difficulty or in any matter not provided for by 
the Act or these Rules relating to any proceeding in 
Court the official receiver may apply to the Court for 
directions. 

247. Transfer of property from official receiver to 
trustee. — Where a debtor is adjudged bankrupt, and a 
trustee is appointed, the official receiver shall forthwith 
put the trustee into possession of all property of the 
bankrupt which the official receiver may bo possessed 
of ; and it shall be the duty of the official receiver to 
communicate to the trustee all such information re- 
specting the bankrupt and his estate and affairs as may 
be necessary or conducive to the due discharge of the 
duties of the trustee. 

As to the vesting of the bankrupt's property in the trustee, see 
s. 54 (2) of the act. 

248. No assets. — ^Where a debtor, against whom a 
receiving order has been made, has no available assets 
the official receiver shall not be required to incur any 
expense in relation to his estate without the express 
directions of the Board of Trade. 
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By rule 128, ttiUe p. 55, j£5 is to bo deposited oh the pmeBtitioa 
of a bankruptcy petitioo. 

• 249. Accounting by official receiver, — (1.) Where a 
composition or scheme is sanctioned by the Court the 
official receiver shall account to the debtor, or, as the 
case may be, to the trustee under the composition or 
scheme. 

(2.) Where a debtor is adjudged bankrupt, and a 
trustee is appointed, the official receiver shall account 
to the trustee in the bankruptcy. 

(3.) If the debtor, or. as the case may be, the trus- 
tee, is dissatisfied with the account or any part thereof, 
he may report the matter to the Board of Trade, who 
shall take such action (if any) thereon as it may deem 
expedient. 

See B. 70 (S) of the act. 

(4.) The provisions of Part IV. of these Rules as to 
trustees and their accounts shall not apply to the 
official receiver when acting as trustee, but he shall 
account in such manner as the Board of Trade may 
from time to time direct. 

250. To act for Board of Trade where no committee 
of inspection. — Where there is no committee of inspec- 
tion any functions of the committee of inspection 
which devolve on the Board of Trade may, subject to 
the directions of the Boai'd, be exercised by the 
official receiver. 

See on the subject of this rule, s. 22 of the act. 



Pataiknts into and out op Bank. 

251. Local hank. — Where the trustee is authorized 
to have an account at a local bank, he shall forthwith 
pay all moneys received by him in to the credit of the 
estate. All payments out shall be made by cheque 
payable to order, and every cheque shall have marked 
or written on the face of it tla.e naxae oi ^^^ ^^WV^^^xid. 
sliaJJ be signed by the trustee, au^ ^o\xTv\iet«v^Tv^^ V^ 
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such jterBOBL as the creditors or the committee of inspec* 
tion niaj appoint. 



See sa. 74 and 75 of the act, and rule 228, «iife pw &i. 

252. Payments out of Bank of Englaiid, — All pay- 
ments out of the Bankruptcy Estates Account shall be 
made by cheques to order, signed by such officers of 
the Board of Trade as the Board may from time to 
time appoint. 

. ( 

Securitt. by Trustee or Special Manager. 

263. Standina security to Board of Trade, — In the 
case of a trastee or special manager the following rules 
as to security shall be observed, namely : — 

(1.) The security shall be given to such officers or 
persons and in such manner as the Board of 
Trade may from time to time direct. 

(2.) It shall not be [necessary that security shall 
be given in each separate matter ; but security 
may be given either specially in a particular 
matter or generally to be available for any 
matter in which the person giving security 
may be appointed either as trustee or special 
manager. 

(3.) The Board of Trade shall fix the amount 
and nature of such security, and may from 
time to time as they think fit either increase 
or diminish the amount of standing security 
which any such person is required to give. 

See s. 12 of the act as to the security of the special manager, and 
clause 21 as to that of the trustee. For the form of bond to be 
given by a trustee, see Form No. 72, post p. 137. 



B/EMUNfiRATION OF SPECIAL MANAGER, &C. 

254. JSaie of jpayment,-. — Wliexo a» ^"^'a^SsiXTSiftrcsa^^s^ Vsb 
appointed and his remuuexs^tioTV \^ xlo\i ^i^*^ ^1 "^^ 
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creditors, he shall be paid according to such scale as 
may from time to time be fixed bj the Board of Trade. 

S. 12 of tbe act relates to the appo'mtment and rdnmneration of 
the special manager. 



Unclaimed Funds, &c. under Section 162. 

255. Mode of payment into Bank of England. — Any 
person whoso duty it is, pursuant to section 162 of the 
Act, to pay into the Bankruptcy Estates Account any 
unclaimed funds or dividends, shall first apply in such 
manner as the Board of Trade may direct to the Board 
of Trade for a paying-in order. The paying-in order 
shall be an authority to the Bank of England to 
receive the payment. 

256. Application for payment out hy party entitled. — 
An application, under section 162 of the Act, for pay- 
ment out of the Bankruptcy Estates Account of any 
sum to which any person claims to bo entitled shall be 
made in such form and manner as the Board of Trade 
may from time to time direct, and shall (unless the 
Board of Trade dispenses therewith) be supported 
by the affidavit of the claimant, and such further 
evidence as the Board may require. 

See Board of Trade Orders, post p. 215. 



PART V.^MISCELLANEOUS. 



Miscellaneous Matters. 

257. Board of Trade orders, §'c. — The Board of Trade 
may from time to time issue general orders or regula- 
tions, for the purpose of reguJating any matters under 
the Act or these Rules, which are of an administrative, 
and not of & judicial chaTacter. Ju^acasvV tvqVag^ %hall 
be taken of any general ordwa ot T«i^^V\Q^'a.^V\^ 
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are printed by the Queen's printers, and purport to 
be issued under the authority of the Board of Trade. 

See 8. 140 of the act. 

258. Falsification of documents. — Any person who 
knowingly falsifies or fraudulently alters any docu- 
ment in or incidental to any proceeding under the Act 
or these Rules shall be deemed to be guilty of contempt 
of Court, and shall be liable to be punished accord- 
ingly. 

The penalty imposed by this Rule shall be in addi- 
tion to, and not in substitution for, any other penalty, 
punishment, or proceeding to which such person may 
be liable. 

259. No lien on debtors^ hooks, — No person shall, as 
against the official receiver or trustee, be entitled to 
withhold possession of the books of accounts belonging 
to the debtor or to set up any lien thereon. 

260. Nan- compliance with Rules, — ^Non-compliance 
with any of these Rules, or with any rule of practice 
for the time being in force, shall not render any pro- 
ceeding void, unless the Court shall so direct, but 
such proceeding may be set aside, either wholly or in 
part, as irregular, or amended or otherwise dealt with 
in such manner and upon such terms as the Court may 
think fit. 

See 8. 105 (3) and s. 143. 

261. Abridgment or enlargement of tim£. — The 
Court may, under special circumstances and for good 
cause shown, extend or abridge the time appointed by 
these Rules or fixed by any order of the Court for 
doing any act or taking any proceeding. 

See 8. 104 (4) of the act. 

262. Repeal.-^The Bankruptcy Rules of 1870, 1871, 
1873, and 1878 are hereby annulled, except so far as 
regards any proceedings under the Bankruijtc'^ A<5.^^ 
1869, which may be pending in mtj GotolT^ ^ *^^ ^aSw^ 
of the commencement of theae ^\3\^^. 
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2G3. Saving for existing lawSy 8fc, — ^When no otlief 
provision is made by tlie Actor these Bales the present 
law, procedure, and practice in bankruptcy matters 
shall, in so far as applicable, remain in force. And save 
as provided by these Rnles, or Biules amending them, 
the Rules of the Supreme Court shall not apply to any 
proceeding in bankruptcy. ' »: 

264. Fending proceedings, — In any proceeding com- 
menced under the Bankruptcy Act, 1869, or any pre- 
vious Bankruptcy Act, a Registrar shall, unless ;and 
until the Judge otherwise orders, continue to haveland 
exercise all powers and jurisdiction (not otherwise pro- 
vided for by the Act or these Rules) which he had by 
delegation or otherwise at the commencement of these 
Rules. 

As to pending proceedings, see ss. 94 and 169 of the act. 



f'l 



Rules under Section 6 of the 1)ebtors Act/ 1869, 
AND Section 103 of the Act. . 

265. Jurisdiction of High Court Registrars. — Unless 
and until the Lord Chancellor otherwise orders, the 
jurisdiction and powers of the High Court- under 
section 5 of the Debtors Act, 1869, shall be esfercised 
by the bankruptcy Registrars of the High Court. 

See s. 103 (2) of the act ; and also Order of the LordOhancclIor, 
dated January 1, 1884, p. 207, and Order of Mr. Justice Cave, of 
the same date, p. 208. 

266. Fee on receiving order, — (1.) When a receiving 
order is made under section 103 of the Act, thfe- creditor 
shall pay the like fee and deposit as are presoribed in 
the case of a bankruptcy petition. 

See ante rule 128. 

(2.) Where the Court is of opinion that a teceiving 
order ought to be made in lieu of committal, and the 
judgment creditor does not consent to pay the required 
fee and deposit, the Court may dismiss the application 
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or adjourn it on such terras, as to costs and otherwise, 
as may be just. 

267. Administration order in lieu of receiving order, — 
Where an application to commit is made to a County 
Court, and it appears to the Court that the total lia- 
bilities of the judgment debtor do not exceed fifty 
pounds, the Court may, if it thinks that an order for 
committal ought not to be made, make an administra- 
tion order under section 122 of the Act in lieu of 
making a receiving order. 

268. Power to transfer in certain cases, — (1.) Where 
an application to commit is made to the Judge of a 
Court not having bankruptcy jurisdiction, and he is 
of opinion that a receiving order should be made in 
lieu of committal, ho may order the matter to be 
transferred to the nearest or most convenient Court 
having bankruptcy jurisdiction. 

(2.) In such case the Registrar of the Court making 
the transfer shall transmit by post to the Registrar 
of the Court to which the matter is transferred the 
proceedings in the matter, together with a copy of the 
order of transfer. 

269. High Court judgments. — No Inferior Court 
within the London Bankruptcy District shall exercise 
jurisdiciion under section 5 of the Debtors Act, 1869, 
in respect of any judgment of the High Court. 

270. Procedure. — The County Court Rules for the 
time being in force as to the committal of judgment 
debtors shall, with any necessary modifications, apply 
to all Courts exercising jurisdiction under section 5 
of the Debtors Act, 1869, provided that any reference 
therein to the , Bankruptcy Act, 1869, shall be deemed 
to extend also to the corresponding provisions of the 
Bankruptcy Act, 1883. 

[The County Court Rules referred to and made ap- 
plicable ** with necessary modifications to all Courts 
exercising jurisdiction under s. 6 of the Debtor's Act, 
1869," are those included in Order xix. of the County 
Court Rules as that Order was amended in January, 
1884,^ by the substitution of four new rules for those 
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2(J3. Saving for existing Zatiw, ^c. — -Whr «i^es are 
provision iHinade bj the Actor these Bu^ 
law, procedure, and practice in bar"* 
sliall, in so far as applicable, remain ' 
as provided by these Rules, or B' 
the Rules of the Supreme Con^ *)ebtors Act, 18G9," shall 

•r%T./^^»^^4«<« ,'« v^^i^JL^i.^*^ ^e examined on oath, here- 

proceeding m bankruptcy. ^^j ^^^^ ^oen personally se.ved 

2b4. Fending proeeedtnr 

menccd under the Ban^ cen m<icle in payment of any debt, 

vious Bankruptcy A*" ,i« pursuance of any judgment or order 
until the Judire Oth y^' other Court of competent juris Uction, 
•II ® / 'V, A judL'm^nt summons after the expiratiuu 

exercise all POW'^^Jx^fSate on which the last payment into Courf, 
Vided for by *^;;;>^fe^ent or order shall have been made, or if no 
delegation 0\/'''^^''JX!iIl have been made, then from the date upon 
Rules. i^fi^t^^ 0Bde unless an affidavit be filed, stating the 

'iSkS^frti^^^^^^ **^ business, his trade or profeEsion (if any), 
A« to /''S^'S^iLim to the deponent, showing the means the debtor 
Sl^^ft^i,g dato of the judgment or order has bad to pay or to 
J!^^ '^eht or instalments sufficient to satisfy the Court that 
^iiiJv'^ the means of obeying or could have obeyed the order 

B t^'i^^ 

ji^ ^^^tM stated in the affidavit be considered by the registrar in- 
J{J^t lie sb<^ll refuse to issue the summons, and refer the appli- 
gti^ibe Court for its directions, and the judge shall make such 
^* *? ibe matter as he shall think right. 

ef^A judgment summons sball not bs issued by a Court unless the 
JLf resides or carries on bnsiness or is employed witbiu its district, 
^''JJJl^ leave of the judge under section 48 of the ** County Courts 
^gk 1856" hafi been given, and a minute thereof entered, after hear- 
{Lr i^ OP^^ Court the grounds on which the leave is asked ; but the 
(jiBtiifits of the Courts referred to in section 3 of the *' County 
Oonrts Act, 1867," shall be deemed to be one district, so far as re- 
lates to the issuing of judgment summonses by the Court in which 
Action was brought. 

8. Where a judgment creditor desires to apply for a judgment sum- 
mons to a County Court otber than the County Court in which the 
order or judgment was obtainei, he shall obtain from the registrar of 
the County Court in which the order or judgment was obtained, a 
certified copy of the order or judgment in the action, according to 
the form in the Schedule, and file the same with his application. 

9. Where a party desires to enforce by commitment in any County 
Court a judgment of any competent Court, he shall obtain from such 
Court an office copy of the judgment he desires so to enforce, and 
shall file such office copy, together with an affidavit of the sum then 
due thereon, with the registrar of the Court of the district in which 
the party against whom the same is to be enforced resides or carries 
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» "osiness or is employed, who shall thereapon issne a judgment 

'^ Vs. 

'^ ^very judgment summons shall be according to the form in the 

^^ \t and be issued not less than ten clear days, and be served 

^ ^han five clear days, before the day on which the judgment 

^ required to appear, except in the case provided for by the 

. ^ >g rule. 

^- % ^ the person applying for the judgment summons shall 

^ registrar that the judgment debtor is about to remove 

^ 'ng or place of business, or is keeping out of the way to 

)ien the judgment summons may be issued and served 
^« before the hearing : Provided that the Court shall not act 
. a summons issued under this rule, unless at the hearing the 
jddge is satisfied, by evidence on oath, that at the time of the appli- 
cation for the judgment summons such party was about to remove 
from his dwelling or place of business, or was keeping out of the way 
to avoid service, in either of which cases service upon the party at any 
time before the time appointed for the appearance of such party shall 
be sufficient. 

12. A judgment summons may [issue without leave of the Court, 
except in cases provided for either by s. 48 of the '* County Courts 
Act, 1856,'' or by the last rule, or where the judgment is more than 
six years old. 

13. Where a judgment summons has not been served within doe 
time by a bailifif, a successive summons may be issued without fee, 
and may be served by any person the judge or registrar may direct ; 
but if such successive summons is not served in due time, no further 
Baocessive summons shall be allowed, but a fresh summons may be 
issued on payment of the fee. 

14. The hearing of a judgment summons may be adjourned from 
time to time. 

15. Any witness may be summoned to prove the means of the judg- 
ment debtor, in the same manner as witnesses are summoned to give 
evidence upon the hearing of a plaint ; and the expenses of any per- 
son examined by the Courts whether summoned or not, may be 
allowed by the Court 

15a. In Book H. in the Schedule to the County Court Bules, 1876, 
there shall be entered the name of every witness who shall have been 
examined as to the means of the debtor, and whenever an order of 
commitment shall be made there shall also be entered in the column 
"order'' of the said book a note or minute showing whether such 
order has been made on account of the past or of the present ability 
of tiie debtor to obey the order of the Court. 

16b. Where a judgment creditor issuing a judgment summons, or a 
judgment debtor summoned to appear by a judgment summons, does 
not reside within the district of the Court in which the summons is to 
be heard, he may forward to the registrar of the Court from which 
the smnmons issued an affidavit, setting forth any facts which he may 
wish the Court should have before it, prior to its making any order on 
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tbo summons. And tbo Conit may on the hearing of thejadgment 
Bummons admit the same as the evidence of the person by whom the 
affidarlt is made, if it shall think fit. 

16. Upon the issne of a judgment STunmons against a party upon 
an order or judgment of the Court issuing the judgment summons, 
the baili£f of such Court shall return into Court any warrant of 
execution against the goods of such parly which may have been issued 
in the action. 

17. Where a judgment summons is beard in a Court other than 
that in which the order or judgment was obtained, and an order is 
made altering the terms of the order or judgment, all payments under 
the new order shall be made into, and execution or other process shall 
be issued by, the Court which has so altered the order. 

18. Where a certified copy of a judgment is obtained from the 
registrar of a County Court, he shall make on the minute of the judg- 
ment a memorandund of having given such certificate, and no warrant 
of exftcution against the goods or judgment summons upon such judg- 
ment shall issue from such Court, unless it be shown to the satisfac- 
tion of the Court or registrar that no order has been made against the 
execution debtor In any other Court. 

[Then come the new rules of January, 1884, at pre- 
sent numbered in the order, as under : — ] 

1. Where a judgment debtor shall upon the return day of a judg- 
ment summons satisfy the Court that a receiving order has been made 
for the protection of his estate, or that he has been adjudicated bank- 
rupt, and that the debt was provable in the bankruptcy, or that^ in 
renpect of the debt, resolutions have been duly registeied under the 
125th or 126th sections of the ** Bankruptcy Act, 1869," or that an 
order has been made for the administration of his estate under s. 122 
of the *' Bankruptcy Act, 188tS," no order of commitment shall b6 
made. 

2. Where a judgment debtor shall, after the making of an order of 
commitment against him, file, in the Court in which the order was 
made, an afiidavit according to the form in the Appendix, stating that 
a receiving order has been made for the protection of his estate, or 
that he has been adjudicated a bankrupt^ and that the debt wad prov- 
able in the bankruptcy, or that in respect of the judgment debt reso- 
lutions have been duly registered under either of the before-miBU- 
tioned sections of the ** Bankruptcy Act, 1869,'' or that an order for 
the administration of his estate has been made under s. 122 of the 
'* Bankruptcy Act, 1883," annexing to such affidavit in such last- 
mentioned case a certificate of the registrar of the Court in which 
such last-mentioned order shall have been so made, and shall forth- 
with, upon such affidavit being so filed, give notice to the judgment 
creditor of the filing thereof, such order of commitment shall not 
issue, but if issued and not executed, it shall be recalled. ''■'-" 

8. Where a judgment debtor is arrested, he may 'file in the^Cjoonty 
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Court within the district of which he is in custody, an affidavit as 
mentioned in the last precediug rule, and giye the notice to the judg- 
ment creditor thereof, as therein required, and thereupon the judg- 
ment debtor shall be dischaiged out of costody upon the certificate of 
the registrar of that Court. 

4. \Vhere an order for the administration of a debtor's estate has 
been made under the provisioos of s. 122 of the ''Bankruptcy Act, 
1883," the registrar of the Coart in which the order shall have been 
so made, shall, upon the application of the debtor, issue to him a 
certificate according to the form in the Appendix. 

[The remaining rules are those of the original order, 
and nnmbered as in that order : — ] 

22. An order of commitment made upon the ''Debtors Act, 1869," 
shall be according to the form in the Schedule, and shall, on whatever 
day it may be issued from the registrar's office, bear date on the day 
on which the order for commitment was made. 

22a. Where an order of commitment has not been issued before the 
expiration of one year from its date, tho party requiring it to be issued 
shall file an affidavit setting forth reasons why it woald have been use- 
less to have bad the order of commitmont issued before ; and where 
such reasons shall appear satisfactory to the registrar, the order of 
commitment shall then be issued and shall be in force for one year 
only from the day on which it was issued from the registrar's office, 
unless at any time before tho expiration of such last-mentioned year 
the judge may think fit to extend the time during which the said 
order is to be in force. 

If the reasons stated in the affidavit be considered by the registrar 
insufficient, he shall refuse to issue the order of commitment, and 
refer the applicant to the Court for its directions, and the judge shall 
make such order in the matter as he shall think right. 

226. The registrar shall on an order of commitment issued under 
the last rule state the day of the month find year upon which such 
order shall have been issued from his office. 

23. When an order of commitment for non-payment of money is 
issued, the defendant may, at any time before his body is delivered 
into the custody of the gaoler, pay to the bailiff the amount indorsed 
on the order as that, on the payment of which, he may be discharged; 
and on receiving such amount the bailiff shall discharge the defendant, 
and shall within twenty-four hours after receiving such amount pay 
over the same to the registrar of the County <]!ourt of which he is an 
officer. 

24. The sum indorsed on the order of commitment as that upon 
payment of which the prisoner may be discharged, may be paid into 
the Court from which the commitment order was issued, or to the 
gaoler in whose custody the prisoner is, or into the Foreign Couit into 
which it has been re-issued under s. 104 of the " County Courts Act, 
1846." Where it is paid to t^e registrar, he shall sign and seal a 
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certificate of such payment, and upon receiving sucli certificate by 
post or otherwise, the gaoler, in who«!e castody the prisoner shall then 
be, shall forthwith discbarge such prisoner. And where it is paid to 
the gaoler, he shall, upon payment to him of such amount, together 
with costs sufficient to pay for transmitting such amount to the Goart 
under the order of which the prisoner was committed, by post office 
order, sign a certificate of such payment, and discharge the prisoner, 
and such costs of transmission shall be part of the prescribed costs. 

25. A certificate of payment by a prisoner shall be according to the 
form in the Schedule. 

26. If a judgment debtor appears at the return-day, but the judg- 
ment creditor fails to appear, the judge may award costs to the judg- 
ment debtor. 

27. All costs incurred by the plaintiff in endeavouring to procure 
or enforce an order or judgment shall be deemed to be due in pur- 
suance of such order or judgment under section 5 of the " Debtors 
Act, 1869/' unless the judge shall otherwise order. 
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Additional to the Banhruptcy Rules, 1883, made pur- 
suant to Section 127 of the Bankruptcy Act, 1883. 

Any matter or application pending before a Registrar 
■which, tinder the Bankruptcy Act, 1883, or the Bank- 
ruptcy Rules for the time being in force under that 
Act, a registrar has jurisdiction to determine shall be 
adjourned to be heard before the Judge, if the Judge 
shall, either specially or by any general direction applic- 
able to the particular case, so direct. 

This Rule shall come into operation from and imme- 
diately after the 31st day of December, 1883. 

Dated the 31st day of December, 1883. 

(Signed) Selborne, 0. 

J. Chamberlain, 
President of the Board of Trade. 



LIST OF FORMS. 



Number. 

1. General Title (High Court). 

2. General Title (County Court). 

3. Declaration of Inability to pay. 

4. Debtor's Petition. 

5. Bequest for Issue of Bankruptcy Notice. 

6. Bankruptcy Notice. 

7. Affidavit of Sendee of Bankruptcy Notice. 

8. Affidavit on Application to set aside Bankruptcy Notice. 

9. Orders setting aside Bankruptcy Notice. 

10. Creditor's Petition. 

11. Creditor's Petition for Administration of Estate of deceased 

Debtor under Section 125. 

12. Affidavit of Truth of Statements in Petition. 

13. Affidavit of Truth of Statements in Petitions (General De- 

ponents). 

14. Application for Interim Beceiver. 

15. Affidavit of Service of Petitioo. 

16. Substituted Service of Petition (Notice in *' Gazette "). 

17. Notice by Debtors of Intention to oppose Petition. 

18. Order to stay Proceeding on Petition. 

19. Bond on stay of Proceedings. 

20. Notice of Sureties. 

21. Affidavit of Justification. 

22. Certificate of Judge for transfer of Proceedings. 

23. Order of transfer of Proceedings. 

24. Adjournment of Petition. 

25. Difflnissal of Petition. 

26. Dismissal of Petition when Proceedings stayed. 

27. Order restraining Action. 

28. Becei?ing Order on Debtor's Petition. 

29. Beceiving Order on Creditor's Petition. 

30. Notice of Beceiving Order (Local Paper). 

31. Order for Administration of Estate of Deceased Debtor. 

32. Transfer of Proceedings under Section 125. 

33. Application for Summary Administration. 
84, Order for Summary Administration, 



102 BANKRUPTCY RULES. 

Number. 

85. Statements of A£hirs. 

86. Memorandum of Public ExaminatioD. 

87. Order that Examination is concluded. 

88. Order of Adjudication. 

89. Notice of Adjudication (Local Paper). 

40. Application to annul Adjudication. 

41. Order annulling Adjudication. 

42. Application for Order of Discbaige. 

43. Certificate of Number of CreditoiB. 

44. Notice to Creditors of Application of Discbaige 

45. Order of Discharge. 

46. Certificate of Remoyal of Disqiialifications. 

47. Order Sanctioning Composition or Scheme. 

48. Application to enforce Provision in Corporation. 

49. Affidavit in support of Application. 

50. Order for Enforcement. 

51. Certificate of Composition or Scheme. 

52. Affidavit of Proof. 

53. Affidavit of Proof by Agent of Company. 

54. Oeneral Proxy. 
56. Special Proxy. 

56. Voting Letter under Section 18. 

57. Notice to Creditors of First Meetinpj.. 

58. Notice to Debtor to attend First Meeting. 

59. Minutes of Proceedings at First Meeting. 

60. List of Creditors to be used at every Meeting. 

61. Order of Court for Meetinor. 

62. Notice of Meeting (General Form). 

63. Notice concerning Second Meetiog to confirm Composition or 

Scheme. 

64. Resolution at Second Meeting. 

65. Notice to Creditors of Application to Court to sanction Com- 

position. 

66. Notice to Creditors of Meeting to name Trustee. 

67. Notice of Meeting to be held to appoint new Trustee. 

68. Minutes of Meeting for receiving Trustee's Resignation. 

69. Report of Appointment of Trustee. 

70. Request by Creditor to Board to notify Objection to Trustee, 

High Court. 

71. Certificate of Appointment of Trustee. 

72. Bond of Trustee. 

73. Report of Appointment of Trustee to fill Vacancy. 

74. Application by Trustee to Cdurt for Directions. 

75. Order on Application for Directions. 

76. Notice of Intention to disclaim Lease. 

77. Notice of Intention to declare Dividend. 

78. Notice of Intention to declare Fund Dividend. 

79. Statement to accompany Notice of Dividend. 
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Number. 

80. Notice of Dinddnd. 

81. Application for Cider id pay Dividend withheld. 

82. Certificate by Committee of ]j[iBpection as to audit of Trustee's 

Aeeoonts. 

83. Affidavit yerifying Tmstee's Account. 

84. Annual Betom by Trustee. 

85. Trustee's Trading Account. 

86. Profit and Loss Account. 

87. Affidavit verifying Trading Account. 

88. Notice to Bankrupt under Section 53. 

89. Order setting aside Pay under Section 53 (1). 

90. Order setting aside Income, &c., under Section 53 (3). 

91. Application to Bofurd for Account at Local Bank. 

92. Order of Board for Local Account. 

93. Notice to Creditors of Intention to apply for Belease, 

94. Application for release to Board of Trade. 

95. Bequest to deliver Bill for Taxation, 

96. Allocation. 

97. Form of Books to be kept by Taxing Officer. 

98. Form of Beturn by Taxing Officer. 

99. Admission of Debt by Debtor of Bankrupt. 

100. Order to Pay admitted Debt. 

101. Search Warrant. 

102. Warrant of Service. 

103. Warrant against Debtor about to quit England, &c. 

104. Subpoena (High Court). 

105. Snbpcena Duces Tecum (ELigh Court). 

106. Sobpoena or Summons to Witness in County Court. 

107. Summons under Section 27. 

108. Application by Trustee for Committal of Bankrupt or other 

Person. 

109. Affidavit in support of Application for Committal of Debtor for 

Contempt of Court under Section 24. 

110. Affidavit of Trustee under Section 50 (6). 

111. Notice of Application for Committal under Sections 18, 23. 

112. Order of Committal under Sections 18 or 23. 

113. Notice of Application for Committal under Section 24. 

114. Affidavit of Person Interested in a Composition for Committal. 

115. Affidavit for immediate Committal under Section 102 (6), 

116. Notice of Application for Committal under Section 50 (6). 

117. Order of Committal under Section 24. 

118. Order of Committal under Section 50 (6). 

119. Warrant of Committal for Contempt. 

120. Warrant to apprehend a Person summoned under Section 24. 

121. Order for Discharge from Custody on Contempt. 

122. Order to Postmaster* General under Section 26. 

123. Certificate to Speaker of the House of Commons under Sect. 33. 

124. Issues of Fact for Trial by Jury (High Court). 
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Number 

125. Bankruptcy Notice Book. 

126. Bankruptcy Begister to be kept by Eegiatrar. 

127. Bankruptcy Notices for " London Gazette." 

128. Memorandum of Advertisement or Gazetting, 



APPENDIX OF FOEMS. 



[Note. — The notes appended to these forms are not part of the forms 
themselves^ htit are for Hie guidance of parties using the 
forms, Jn aliform^ requiring verification, the deponent 
may, at his option, suhstittUe a statutory declaration for 
an oath.] 

FoBM No. 1. 

General Tide {High Court), 

In the High Ooart of Justice. 

In Bankruptcy. No. of 188 . 

Re [James Brown]. 
[Ex parte (here inseH " the Debtor,** or ** J.S. a creditor,*' or *Uhe 
Official Receiver,** or** the Trustee").] 

No. 2. 

General Tide {County Cowt), 

In the County Court of holden at 

In Buikruptcy. No. of 188 . 

Be 
[Ex parte ] 

No. 8. 

Declaration of Inability to Pay, 

{Title.) 

I, A.B, [name and description of dtbtor], residing at [and carrying 
on business at] , hereby declare that I am unable 

to pay my debts. 

Dated 188 . (Signature) 

A.B. 

Signed by the debtor in my presence. 

Signature of Witness. 

Address. 

Description. 

Filed the day of 188 . 

Note. — Where the debtor resides at a place other than his place of 
business both addresses should be inserted. 
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No. 4. 

Debtor*8 Petition, 

(TUle,) 

I, [natne, cuidreas, and description o/(2e&tor]haYmg.for the greater 
part of the past six months resided at [or carried on 

business at ] within the district of the Oonrt [or, as the cote 

may be, following the terms of sect, 95] and being unable to pay my 
debts, hereby petition the Oonrt that a receiving order be made in 
respect of my estate [and that I may be adjudged Bankrupt. 

Dated 188 . (Signature) 

Signed by the debtor in my presence. 

Signature of witness. 

Address, 

Description, 

Filed the day of 188 . 

Note. — Where the debtor resides at a place other than his place of 
business both addresses should be inserted. 



No. 5. 

Request for Issue of Bankruptcy Notice, 

In the [High Court of Justice]. ... 

In Bankruptcy. 

1. I, (7.i>., of , hereby request that a banlimptey 
notice be issued by this Court against [fiere insert namcy description, 
and address of judgment debtor], 

2. The said A, B. has for the greater part of the past six months 
residci at [or carried on business at ] with- 
in the district of this Court [or^ as the case may he, following the 
terms of section 95 of the Act], 

3. I produce an office copy (hereto annexed) of a- final judgment 
against the said A . B. obtained by [me] in the Court on this 

day of 

4. Execution on the said judgment has not been stayed. 

Dated 

CD.f judgment creditor 
or, 
[E,F.f solicitor for tbe judgment creditor.] 

Note. — Where the debtor resides at a place otber than his place of 
business both addresses should be inserted. 
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No. 6. 
Bankruptcy Notice, 

To A.B, [or A.B. A €0,'] of 

Take notice that within [seven] days after seryice of this notice on 
yon, excluding the day of rach service, yon mnst pay to CD, of 
, tiie snm of £ claimed by him as being 

the amount dne on a final judgment obtained by him against yon in 
the Court, dated ; whereon cxecn* 

tion has not been stayed, or you must secure or compound for the said 
sum, td [hb] satisfaction or the satisfaction of the Oourt ; or you 
must satisfy the Oourt that yon have a counter-claim, set-off, or cross- 
demand against CD, which equals or exceeds the snm claimed by 
him, and which yon could not set up in the action in which the judg- 
ment was obtained. 

By the Court, 

Dated Hcgistrar. 

Indorsement on Notice. 

You are ipecially to notCf—^ 

That the consequences of not complying with the requisitions on 
this notice, are that 30uwill have committed an act of bankruptcy, of 
which bankruptcy proceedings may be taken against yon. 

If, however, yon have a counter-claim, set-ofif, or cross demand 
which equals or exceeds the amount claimed by CD. in respect of the 
judgment, and which you could not set up in the action in which the 
said judgment was obtained, you must within days apply 

to the Court to set aside this notice, by filing with the Registrar an 
affidavit to the above efifect. 

[Name and address of solicitor suing out the notice] or 

This notice is sued out by [C2>.]in person. 

No. 7. 

Affidavit of Service of Bankruptcy Notice, 

(Title.) 

In the matter of a bankruptcy nottce, issued 

I, L.M., of make oath and say :— 

1. That I did, on the day of 188 , Ecrve 
ihe above-mentioned A.B, with a copy of the above-mentioned notice, 
duly sealed with the seal of the Court by delivering the same 
personally to the said A.B. 

2. A sealed copy of the said notice marked A is hereunto annexed. 
Sworn at, Sec, 
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No.' 8. 
Affidavit on Application to set aside Bankruptcy Notice. 

{Tide.) 

I. A.B.J oi make oath and say : — 

1. That I wac, on the day of , served with 
the bankrnptcy notice hereanto annexed [or, describe ike notice]. 

That I haye satisfied the judgment debt claimed by CD, by [stale 
'mtwrc of satisfaction\. 

Or, 

2. That I have a coanter-claim for set-off or cross-demand] for 
£ , being a sum equal to [or exceeding] the claim of 
the said C. D, in respect of [here state grounds of counter-claim], 

3. That I could not have set up the said counter-claim [or, as 
the case may he] in the action in which the said judgment wu 
obtained against me. 

Sworn, &c. 

No. 9. 

Orders setting aside Bankruptcy Notice, 

{Title.) 

In the matter of a Bankruptcy Notice issued — 
Upon the application of ^.^. to set aside this notice, and npon 
reading the affidavit of A.B, [and upon hearing CD. (if present)], 
it is ordered that this notice be set aside, and that CD, [or, cuSe 
case may be] pay to A,B. the sum of £ for costs 

[or, the costs of this matter], 
Pated 

By the Court, 

Begistrar, 
Or, 

(Title.) 

In the matter of a Bankruptcy Notice issued — 
Upon the application of A.B, to set aside this notice, and npon 
reading and hearing , and 

npon the said A.B, having entered into a bond in the penal sum of 
[the amount of the alleged debt and probable costs or such other sum 
as the Cov/rt may direct], with such two sufficient sureties as the 
Court [oTf CD,] has approved [or, having deposited in Court the sum 
of £ ], as security for the amount claimed by the 

notice, the condition of the bond [or deposit] being [here insert con- 
dition]y it is ordered, &c. 
Dated 

By the Court, 

Begistrar. 
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Nolo. 

Creditor* 8 Petition. 

(TitU,) 

I, CD., of [m- we, CD,, of , anl E.F, 

of ] hereby petition the Court that a receiving order be 

made in respect of the estate of [here insert name^ addrest, and des- 
cription of debtor^ 

1. That the said A,B, has for the greater part of six months next 
preceding the presentation of this petition resided [or carried on 
bnainess] at within the district of this Court [or, as the 
case may he, foUowing the terms of section 95]. 

2. That the said A.B.va justly and truly indebted to me [(/r us in 
the aggregate] in the sum of £ [ set out amount of debt or 
dd>ts, and the consideration], 

8 That I [or we] do not, nor does any person on [my] behalf hold 
any security on the said debtor's estate, or any part thereof, for the 
payment of the said sum. 

Or, 

That I hold security for the payment of [or part of] the said sum 
[but that I will give up such security for the benefit of the creditors 
of A,B. in the event of his beiug adjudged bankrupt] [or and I 
estimate the yalue of such security at the sum of £ ]. 

Or, 

That I, C. D,f one of your petitioners, hold security for the payment 
of, dhc. 

That I, E,P., another of your petitioners, hold security for the 
payment of, d&c. 

4. That A.B, within three months before the date of the presenta- 
tion of this petition has committed the following act [or acts] of bank- 
ruptcy, namely, [here set out separately the acts of bankruptcy], 

(Signed) CD. 

[Signed by the petitioner in JE,F, 

my presence.] 

Siffnature of witness. 

Address, 

Description. 

Note. — If there be more than one petitioner, and they do not sign 
together, the signature of each must be separately 
attested, e,ff., ''Signed by the petitioner JE,F, in my 
presence." If the petition be signed by a firm, the 
partner signing should add also his own signature, e.g., 
"A.S. ^ Co. by J.S., a partner in the said firm." If 
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tho debtor resides at any place other than the place 
where he carries on business both addresses should be 
inserted. 

1 indorsement. 

This petition haying been presented to tho Court on the 
day of 188 , it is ordered that this petition shall be heard 

at on the day oif 188 , at o'clock 

in the noon. 

And, you, the said A,B., are to take notice that if yon intend to 
dispute the truth of any of the statements contained in the petition 
you must file with the Registrar of this Court a notice showing the 
grounds upon which you intend to dispute the same, and send ^y post 
a copy of the notice to the petitioner [three] days before the date 
fixed for the hearing. 



No. 11. 

Creditor's Petition for Administration qf Estate of Deceased Debtor 

under Section 125. 

(Title,) 

I, C,D,i of [or we, (7.2)., of . , and E,F.y 

of ], hereby petition the Court that an or*ier be made 

for the administration in bankruptcy of the estate of the late [here 

iruei't name and description oi deceiued debtor], who died on the 

day of 188 , and say : — 

1. That the sidd A,B, for the greater part of the six months next 
preceding his decease resided {or carried on business] at 

within the district of this Court [or, as the case may he, following the 
terms of section 96]. 

2. That the estate of the said A ,B, is justly and truly indebted to 
me \or us in the aggregate] in the sum of £ [set out amount 
of debt or debts and the consideration], 

3. That [I] do not nor does any person on [my] behalf hold any 
security on the said deceased debtor's estate, or on any part thereof, 
&c. [or, as in Form JVo. 10. Creditor's Petition], 

4. That A.B, within three months next before the said date of his 
decease committed the following act [or acts] of bankruptcy, namely, 
[here set out separately the acts of bankruptcy]. 



Or, 

That the will of the said A.B, [or, as the case may be] was on the 
day of 188 proved by J,S, of , 

and Q,H*yOi , who cpnsentto this petition. 
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Or, , 

TbfiX lettenf of administraiion [or, as the case may be] were on the 
day of 188 granted to /.^S., of 

and 0,ff.i of . , and that the estate of the said ^.^. is 

[acoording to my information and belief] insufficient to pay his debts. 

(Signed) CD, 
[Signed by tiie petitioner in B. F, 

my presence.] 

Signature of toitnest 

Address, 

Description, 

Indoi'iemerU. . 

This petition having been presented to the Court on the 
day of 188 , it is ordered that this petition shall be 

heard at on the day of 

188 , at o'clock in the noon. 

If yon, the said J,8, ot.G.H., intend to dispute the matter of any 
the statements contained in the petition, you must file with the Regis- 
trar of this Court a notice showing the grounds upon which you intend 
to dispute the same. 

. V.!. ' No 12. 

'Affidavit of Truth of Statements in PeHtion, 
{■■■■r. {Title.) 

I, the petitioner named in the petition hereunto annexed make oath 
[if the petitUmer dedwre or afirm, aVUr (he forin aseordingly] and 
say:— 

1. That the several statements in the said petition are within my 
own kniswledge true. 

Sworn at, &c. CD, 

NcTE. — If the petitioner cannot depose that the truth of all the 
several statements in the petition is within hid own know- 
ledge he must set focth the statements the truth of which 
he can depose to, and file a further affidavit by some 
person or persons who can depoise to tSie truth ^t the re- 
maining statements. 

-- V. • • . • No. 13. 

" AJfdavit of T^uth of Statements in Petition, 

(Title,) 

We, CD,, E.F,y 0,H.y &c., the petitioners named in the petition 
hereunto annexed, severally make oath and say : — 
And first I the said CD, for myself say — 
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1. That A,B. ia jastly aiid truly indebted to me in the sam of 

ponnds, as stated in the said before-mentioned petition. 

2. That the said A,JB, committed the act of bankniptcy stated to 
have been committed by him in the said before-mentioned petition. 

And I the said E.F, for myself say— 

8. That A.B. is jastly and tmly indebted to me in the snm of 
pounds, as stated in the said before-mentioned petition. 

And I the said G.H", for myself say— > 

4. Thatil.^. is, &c. 

CD, 
E.F. 

Sworn by the deponents C./)., E,P,, 
and Q,H,y &c. 

See note to hut Form. 

No. 14. 

Application for Interim Receiver, 

{Title.) 

I, CD,, of , do, on the groands set forth in the 

annexed affidavit, apply to the Court to appoint the official receiver 
of this Court as interim receiver of the property of the said A.B., 
and [here insert any special directions [to] the receiver that may he 
desired], 

(Signed) C, D, 
Order thereon. 

Upon reading this application and the affidavit therein referred to, 
and hearing it is ordered that upon a deposit of £ 

being lodged by the applicant in Court the official receiver of this 
Court be thereupon constituted interim receiver of the property of the 
said A,B,, and [here insert directions, if any]. 

By the Court, 

Begistrar. 
Dated 

No. 16. 

Affidavit cf Service of Petition, 

{Title.) 

In the matter of a petition dated 

J, L.M., of I make oath and say : — 

1. That I did, on the day of 188 , serve 
the above-mentioned A.B, with a copy of the above-mentioned 
petition, duly sealed with the seal of the Court, by delivering the 
same personally to the said A,B, 

2. A sealed copy of the said petition is hereunto annexed. 
Sworn at, &c. L.M,, Bailiff, creditor, 

solicitor or his clerk. 
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No. 16. 
SvhitUuted Service of Petition. Notice in Gazette. 

In the [High Court of Justice]. 

In bankruptcy. 

In the matter of a bankruptcy petition filed the day of 

• 

ToA.B. of 

Take notice, that a bankruptcy petition has been presented against 
you to this Court by 0. D. of , and the Court has 

ordered that the publication of this notice in the London Gazette and 
in the newspapers, shall be deemed to be service of 

the petition upon you ; and further take notice that the said petition 
will be heard at this Court (m the day of , 

at o'clock in the noon, on which day you are required 

to appear, and if you do not appear the Court may make a receiving 
order against you in your absence. 

The petition can be inspected by you on application at this Court. 

Dated 

Registrar. 

No. 17. 

Notice hy D^tor of intention to oppose Petition, 

(Title.) 

In the matter of a bankraptcy petition presented against me on 
the day of 188 byC.Z). of [or and 

E.F. of O.H. of &c.] 

I, the above A,B.f do hereby give yon notice that I intend to 
oppose the making of a receiving order as prayed, and that I intend to 
dispute the petitioning creditor's debt [or the act of bankruptcy, or as 
the case may be]. 

Dated this day of 188 

To CD. of , and to , A,B., 

and to the Registrar of the said Court. 



No. 18. 

Order to stay Proceedings on Petition, 

{Title.) 

In the matter of a bankruptcy petition against A.B, 

of 
Upon the hearing cf this petition this day, and the said A.B, 
appearing and denying that he is indebted to the petitioner [where 
petition presented by more than one creditor add the name of the 
creditor whose"* debt is denied] in the sum stated in the petition [or 
that he is indebted to the petitioner in a sum of a less 
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amoant tban fifty ponnds], [or that he is indebted to (7.2)., one 
of the petitioners, in a sum less than the sum stated to be 
due from him in the pstitioa], it is ordered that the said A.B, 
shall within days enter into a bond in the penal sum of [the 

amount of the alleged debt and probable costs, or sibck other sum as 
the Court may direct] with such two sufficient sureties as the Court 
Ehall approve of to pay [or deposit with the Registrar the sum of 
as security for the payment of] such sum or sums as shall 
be recovered against the said ^.^. by CD. the petitioner [or one of 
the petitioners] in any proceeding taken or continued by him against 
the said A.B., together with such costs as shall be given by the 
Court in which the proceedings are bad. 

And it is further ordered, that upon the said A,B, entering into 
the bond aforesaid, all proceedings 'on this petition shall be stayed 
until after the Court in ^which the proceedings shall be taken shall 
have come to a decision thereon. 

Dated 

By the Court, 

Eegistrar, 

No. 19 ' 

Bond on stay of Proceedings, dr, 

{TitU,) 

Enow all men by these presents, that we ^.^. of, &c., and CD, 
of, &c., and ^.i^*. of, &c., are jointly and severally held and firmly 
bound to L. M, of, &o., in pounds to be paid to the said 

L.M,, or bis certain attorney, executors, administrators, or assigns. 
For which payment to be made we bind ourselves and each and every 
of us, our and each of our heirs, executors, and administrators, jointly 
and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 

one thousand eight hundred and 

Whereas a bankruptcy petition against the said A . B, having been 
presented to the High Court [or County Court, &c.], he did appear at 
the hearing of the said petition and deny that he was indebted to the 
petitioner [or to one or more of the petitioners], [or alleged that he 
was indebted to the petitioner in the sum of pounds 

onyl]. 

[or Whereas the said A.B. having been duly served with a bank- 
ruptcy notice by L.M. of in accordance with provisions 

of the Bankruptcy Act, 1883, issued out of the High Court [or the 
County Court of holden at ], applied 

to the said Court to dismiss such notice on the ground that he was 
not indebted to the said L.M, [or that he was not indebted to him to 
such an amount as would support a petition in bankruptcy]. 

Now, therefore, the condition of this obligation is such that if the 
above-bound en A,B»^ or the said CD. or E.F., shall on demand well 
and truly pay or cause to be paid to L,M,, his attorney or agent, such 
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sam or siims a8.Ahall be recovered against tbe said A,B, by any pro 
ceedings taken or continaed within twenty-one dajB from the date 
hereof in any competent Court by the said L.M, for tbe payment of 
the debt olaimed by him in the said petition, together with such costs 
as shalLbe given to the said L.M. by sach Courts this obligation shall 
be void, otiierwise shall remain in fall force. 

A.B. (L.S.) 
CD. (L.S.) 
E.F. (L.S.) 

Bigntd, se&led, and delivered by the above- bounden 

in the presence of 

Note. — ^If a deposit of money be made the memorandum should 
follow the terms of the conditions of the bond. This 
form may be adapted to other cases. 

No. 20. 

Notice qf Sureties. 

(Title.) 

In the matter of a bankruptcy petition [or In the matter of a bank- 
ruptcy notice by CD."] of 

Take notice that the srureties whom I propose as my security in the 
above matter [here state the proceeding which has rendered the sureties 
necessary] are [here state the full names and descriptions of the 
sureties, and their residences for the last six months, therein men' 
tioning the county or city, places^ streets, and numbers, if any]. 

Dated this day of 188 . 

A.B. 
To the Registrar of the Court 

and to LM, of 

No. 21. 

AJidavU of JustijicationM 

{Title.) 

In the matter of a bankruptcy petition agaiust A.B. of 
[or In the matter of a bankruptcy notice by L.M. against A.B, of 

• J* 

I, E. P., oi , one of the sureties for make oath 

and say : — 

1. That I am a householder [or, as Uie case mayhe% residing 
[describing particularly the county or city, the street or place, and 
the number of (he house, if any]. 

2. That I am worth property to the amount of £ ^ [the 
amount required] over and above what will pay my just debts [t/ 
security in any other action or for any other purpose, add, and every 
other sum for which I am now security]. 



116 BANKRUPTCY RULES. 

8. That I am not bail or security in any other matter, action, or 
proceeding, or for any other person [or if security in any other action 
or actions, add, except for (7.2)., at the suit of £!,F.f in the Covat of 

in the sum of £ ; for G.ff., at 

the suit of I,K. in the Court of in the sum of £ 

[specifying the several actions mth the Courts in 
which they are hrought and the sums in which he has become hound\» 

4. That my property, to the amount of the said sum of £ 

[and if security in any other action, <£*(;., over and above all other 
sums for which I am now security as aforesaid], consists of [here specify 
the nature and valv^ of the property in respect of which the deponevd 
proposes to become bondsman as follows, stock in trade, in my business 
of carried on by me at of the value of £ , 

of good book debts owing to me to the amount of £ , 

of furniture in my house at of the value of £ , 

of a freehold [or leasehold] farm of the value of £ 
situate at occupied by , or of a 

dwelling-house of the value of £ situate at , 

occupied by > o** o/ other property, particularising 

each description of property, with the value thereof], 

5. That I have for the last six months resided at 

[describing the place of such residence, or if he has had more than 
one residence during that period, state it in the sam^ inanner as above 
directed]. 

Sworn at, &c. ^.F, 

No. 22. 

Certificite of Judge for Transfer of Proceedings, 

{TiUe,) 

I hereby certify for the following reasons that proceedings in this 
matter would in my opinion be more advantageously conducted in the 
High Court of Justice [or the County Court at ]. 

ijiere set out reasons,) 
Dated 

P,n,i Judge, 
No. 23. 

Order for transfer of proceedings, 

(TUh,) 

Whereas it hath been proved to the satisfaction of this Court that a 
bankruptcy petition against A.B, of has been presented to 

this Court, and that another petition has been presented against the 
said A.B, to the Court, it is ordered that the said first- 

mentioned petition be transferred to the Court. 

Dated 

By the Court, 

Begistnu*. 
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No. 24. 

Adjournment of Petition. 

{Title.) 

Upon the hearing of the petition this day, it is ordered that the 
farther hearing of this petition be adjoorned until the day 

of 188 , at o'clock in the noon. 

Dated 

By the Court, 

Registrar. 

No. 25. 

Dismissal of Petition, 

(TiUe.) 

In the matter of a bankruptcy petition filed the [date"]. 
Upon the hearing of this petition this day, and upon rdading 
and hearing it is ordered that this petition be dismissed 

[and that the petitioner do pay to the said A,B. the taxed costs 
thereof]. 
Dated 

By the Couit, 

Registrar. 

No. 26. 

Dismissal of Petition upon which Proceedings are stayed where a 
Receiving Order has been made on a subsequent Petition. 

(TUle.) 

Whereas a receiving order has been made against A . B. upon a 
petition presented to this Oourt by O.P. of , it is ordered 

that the bankruptcy petition against the said A.B,^ presented to this 
Court by C. D. of , the proceedings on which were stayed by 

order of Court of the day of 188 , be dismissed 

[add terms if owy]. 
Dated 

By the Court, 

Registrar. 

No. 27. 

Restraining Action^ cfcc, before receiving Order. 

{Title.) 

Upon the application of and upon reading it is ordered 

that L.M. of shall be restrained from taking any farther 

proceedings in the action brought by him [or upon the judgment 
recovered or obtained by him] against the said A.B. in [here state the 
CouH in which proceedings are] [or it is ordered that the proceedings 
in the action [or suit] brought by him against the said A.B. in [here 
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8t€Ue the Court in which proceedings are"] may be proceeded witb on 
[here insert the terms fixed by the Court]. 
Dated 

By the Court, 

Registrar. 

No. 28. 

Receiving Order on Debtor's Petition, 

(Title.) 

On the petition of the Debtor himself, filed the [Ist January 1884] 
the Official Receiver [or Mr. A.B,, an Official Receiver] of this Court 
is hereby constituted receiver of the estate of [here insert name^ 
address, and description of debtorl. 
•^Dated 

By the Court, 

Registrar. 

"•* No. S9. • 
Receiving Order on Creditor's Petition, 

(TiUe.) 

On the Petition of /. /S'., of , a creditor, filed the [inse^'t 

date] and on reading — and hearing — the Official Receiver [or Mr. A. 
B.f an Official Receiver] of this Court, is hereby constituted receiver 
of the estate of [insert name, address, and description of debtor]. 
Dated 

By the Court, 

Regi&trar. 

No. 30. 

Notice of Receiving Order^ <i:c. {Local Paper). 

In Bankruptcy. Notice is hereby given that on a petition dated 

, a receiving order against ot A, B. [here 

insert name, address, and descrii^tion of debtor] was made by tlie 

(High Court of Justice or County Court of , bolden at 

) on the day of 188 . 

G.H., Official Receiver. 

No. 31. 

Order for Admiiiiitraiion in BanTcrupicy of Est<tte of deceased 

Debtor. 

(Title.) 

Upon the f etition of CD., dated , and upon reading and 

hearing , it is ordered that the estate of A.B., of , 

who died insolvent, be administered in bankruptcy, and that the 
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official receiver [or Mr. G.H., an oflScial receiver,] of this Court be 
the trustee, and that the costs of this application be 
Dated 

By the Conrt, 

Begistrar. 

No. 32. 

Order for Administration of Estate of deceased Debtor on transfer of 

ProceedinffS tinder Section 125 (4). 

{TlUe.) 

Whereas proceedings for the admioistration of the estate of A.B., 
late of , deceased, were commenced in the [here set out 

Court in which proceedings commenced] on the day of 

18 . 
And whereas that Court did on the day of 

18 transfer soch proceedings to this Conrt. 

It is hereby ordered that the estate of the said A.B., deceased, 
shall be administered according to the law of bankruptcy pursuant to 
section 125 of the Act, and that G.II, the official receiver of this, 
Court, be the trustee of the property of the said A,B., deceased. 
Dated 

By the Co art, 

Begistrar. 

No. 33. 
Application for Summary Administration undei' Section 121. 

(Title,) 

I, G.TLf the official receiver in the above matter, hereby report to 
the Court that the property of the debtor is not likely to exceed in 
value 300/., and I apply that the Court may order the estate to be 
administered in a summary manner pursuant to section 121 of the 
Act. 

Dated 

Q.H,^ Official Beceiver. 

No. 34. 

Order for Summary Administration, 

^ {Title.) 

Upon the application of and reading 

it is ordered that the estate of the above-named debtor be adminis- 
tered in a summary manner pursuant to section 121 of the Act. 
Dated 

By the Court, 

Reg^istrar. 
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No. 85. 

STATKlOniT OF APFiklRS. 

{Title.) 

N.B — You are required to fill up carefully and accurately the several 
forms ^ , and snch forms, when filled up, will 

constitote your statement of affairs. 

Whem couipleted such statement mast be verified by oath or 
declaration. 



Gross 

LiabiU- 

ties. 



£ 8. d. 



Unsecured creditors as 
per list (A) 



Creditors fully 
secured as per 
list (B) 

Less estimated 
value of secu- 
rities 



£ s. d. 




£ s.d. 




Surplus to con- 
tra ... £ 



Creditors partly 
secured as per 
list(C) 

Less estimated 
value of secu- 
rities 



Other liabilities, as per 
list(D) 

Of which it is ex- 
pected will rank 
against the estate 
for dividend 

Liabilities on bills other 
than debtor's own ac- 
ceptances, as per list 
\K } £ ••• ••• 

Of which it is ex- 
pected will rank 
against the estate 
/or dividend 



Stock in trade, &c. 
(state name of place}, 
as per Ifst (O.), 

Estimated cost £ 

Estimated to realize... 



Book debts, as 
(H.) 


per list 
••• ... 


UOOQ ... ... ..• 


Doubftul ... 


£ s. d. 


Bad 




Estimated to produce 


Cash at bankers 


£ s.d. 


Cash in hand ... 





Bills of exchange or 
other similar securi- 
ties, as per list (J.) ... 

Estimated to produce 

Household furniture, 
Ac, estimated to pro- 
duce 

Other property as per 
list (G.) estimated to 
produce 



£ s. d. 



AFFXNTilI OF I 







Ex- 
















Uwi. 










£8.d. 




£a. d. 




j:-.d. 






































































crediton tor rml, 
















Deducted con- 




i:i^. (per contra) 










DoBcrencj u explained 








* 




' 





The aboTe lUtement and the seTeral lisU herennto annexed are to 
the best of m; knoirleJge and belieE fait, true, and compltte. 
Bwom, k^. 
List "A." — Ufseccrid CnBCiTOBS. 
Tho namea to be arrauKed in alpbabetical order and Dumbered con- 
BecutiTet;, creditor! for £10 and upwards being placed firat. 

Hint of mtewhen Consldera- 
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List *'C." — Creditors partly secured. 



No. 



« o 
2*2 "i 



o 



I 



ii 



4 



II 

•§53 

o 













H 




List **D." — Lubilities. 

Fall particalars of all Liabilities not otherwise Schodaled to be given 

here. 



No. 



Name of 
Creditor or 
Claimant. 



Address 

and 

Occupation. 



Amoimt of ' Date when 
LiabUityor , Liability 
Claim. i Incurred. 



Nature 

of 

LiabUity. 



List **E." — Prkferkbtial Creditors for Kent, Kates, Taxes, 

AND Waqes. 



No. 






00 g 

'3 o 
»0 o 



§1 



S.SO c 



Date when 
due. 


Amount of 
Claim. 


Amount 

payable in 

full. 









© o_: 
QgQ 
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List " V." — Liabilitixs of Dxbtor on Bills othsa than his own 

ACOBPTANOSS. 



No. 



Acceptor's 

Name 

and Address. 



Date when 
due. 



Amount. 



Holder's Name 
and Address 
(if known). 



Amount ex- 
pected to rank 
against Estate 
for Dividend. 



List **G.'*— Pboperty. 

Full particulars of every description of property in possession and 
in reversion as defined by Section 168 of the Bankruptcy Act, 1883, 
not included in any other list, are to be set forth in this list. 



Full Statement and Nature of Property. 



Estimated to produce. 



Stock in Trade at. 



Taken at cost (or estimated cost) £, 



■ ••• 



Furniture, fixtiu*es, and fittings on trade premises 
Household furniture and efifects ... 
Othkk Propebty (state particulars) 



••• ••• 



X, s. d. 



List "H." — Debts dub to the Estate. 



Name 


Residence 

and 
Occupa- 
tion. 


Amount of Debt. 


No. 


1 of 
Debtor. 


Good. 


Doubt- 
ful. 


Bad. 


1 

1 











Con- i^ _^_ 



CO • 

"h o o 
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List "J." — Bills op Exchange, Pbomissort Notes, &c., ataxlabls 

AS Assets. 



No. 



Name of 

Acceptor of 

BiUor 

Maker of 

Note. 



Address, &c. 



Amount of 
Bill or Note. 



Date 

when 
duo. 



Estimated 
to pro- 
duce. 



Particulars of 
any Property 
held as Hecur- 
ity for Pay- 
ment of Bill 
or Note. 



List **K." — Deficiency Account. 

This acconnt must contain explanations in detail of the losses, ex- 
penses, or other caases of the difference between the amount of the 
indebtedness and of the assets. 



£ B. d 



Total... 



••« ••• ••• 




N.B. — The total should correspond with the amount of the defi- 
ciency shown on the face of the statement of affairs. 



No. 36. 
Memorandum of Public Examination of Debtor, 

(Title.) 

Memorandam. — That I the above-named 

debtor, being sworn and examined, upon my oath say, that the state- 
ment of affairs filed on the day of 188 , with 
the proceedings in the above matter, containing sheets of 
paper, the first sheet whereof is marked with the letter A, is trae, 
and that the said statement of affairs contains and is a fall and trae 
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diflclosare and discorery of all my estate and officis both real and 
personal whatsoever and T^heresoever. 

And I further say, that the notes of my public examination marke I 
B and appended hereto, were read over to me, and are correct. 

And I further say, that at the time of this my examination, I have 
ddivered up to the official receiver [or the trustee of my property] all 
property, estate and effects, and all books, papers, and writings relat- 
ing thereto. 

And I further say, that I have not removed, concealed, embezzled, 
or destroyed any part of my estate, real or personal, nor any books 
of accounts, papers, or writings relating thereto, with an intoat t j 
defraud my creditors. 

[Here inttrt any special matter,'] 

A.B. 



No. 37. 

Order of Court that Examination is concluded, 

(TitU.) 

Whereas the above-named A.B, has duly attended before the Court 
and has been publicly examined as to his conduct, dealings, and 
property : 

And whereas the Oourt is of opinion that the affairs of the said 
A,B, have been sufficiently investigated, it is hereby ordered that the 
examination of the said A,B»\a concluded. 
Pated 

By the Court, 

C.D.f Registrar, 



No. 88. 

Order of Adjudication, 

{TiUe,) 

Pursuant to a petition dated against [Jiere insert 

naTnCf description, and address of debtor] on which a receiving order 
was made, on the [date] and on the application of [here insert ** the 
official receiver *' or ** the debtor himself " or ** A, B, of a 

creditor "], and on reading and hearing it is 

ordered that the debtor be and the said debtor is hereby adjudged 
baiJcrupt. 

Dated 

By the Court, 

Begistrar. 
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No. 39. 

Notice of AdJudiccUion {Local Paper)* 

In Bankroptcy. Notice is hereby given that [here insert namt^ 
address, and description of bankrupt] was on the day of 

adjudged bankrupt by the High Oonrt [or the Connty Cionri 
of bolden at ]. 

G.ff.f Official Receiver. 

No. 40. 
Application to wnnvl Adjudication under Sect, 35. 

{Title.) 

I, R.S.f of , being interested in this matter do hereby 

make application to the Court that the order of adjudication against 
^. JB. be annulled [here state grounds of application}. 

Dated 

Jt,S, 

No. 41. 

Order Annulling Adjudication undei* Sect, 35. 

{TUle.) 

On the application of R.S,, oi , and on readiog 

and hearing , it is ordered that the order 

of adjudication dated against A,B,f ot . , be and the same 

is hereby annulled. 
Dated 

By the Court 

Begistrar. 

No. 42. 

Application for Order of Discharge, 

{TitU,) 

I, A,B.y of , having been adjudged bankrupt on the 

day of 188 , and being desirous of obtaining 

my discharge, hereby apply to the Court to fix a day for hearing my 
application. 

My public examination was concluded on the day 

of . c; 

Annexed hereto is the certificate of the official receiver certifying 
the number of my creditors. 

(Signed) A,B, 

To the Begistrar of the Court. 
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No. 48. 

Certificate of Number of Creditors. 

(TitU.) 

I certify that tbe creditors of the aboro bankrupt who require to be 
notified of his intention to apply for his discharge are in 

nnmber. 

Dated 

G.H,f Official Receiver. 

No. 44. 

Notice to Creditors of Application for Discharge, 

(Title,) 

Take notice tbat the bankrupt A.B.^ has applied to 

the Court for his discbarge, and tbat the Court has fixed the 
day of 188 , at o'clock for heariog the appli- 

cation. 

O.H,, Official Receiver. 

To X y. 

NoTB. — On the back of this notice the provisions of section 28 of the 
Act should be printed. 



No. 45. 

Order of Discharge, 

(Title.) 

On the application ot A,B., adjudged bankrupt on the day 

of 188 , and upon reading and hearing 

[it is ordered that he be, and he hereby is discharged]. 

[Or it is ordered that his discharge be suspended for [insert period] 

and that he be discharged as from the day of 

188 , being [ ] from the date of this order.] 

[Or it is ordered that he be discharged, subject to the following 
conditions, namely, [insert conditions.] 

[Or it is ordered that his discharge be and it hereby is refused.] 
Dated 

By the Court, 

Registrar. 

No. 46. 

Certificate for Removal of Disqualification, 

(Tide.) 

Whereas an order of discharge was, on the day of 

18 , granted to A,B,, of the above-named bankrupt, it is hereby 
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certified that tbe bankraptcy of the said A . B, was causel by mis- 
fortane without any miscondact on his part. 
Dated 

By the Court, 

Kegistrar, 

No. 47. 

Order sanctioning Composition or Scheme. 

{Title.) 

On the application of , and on reading, , and hear- 

log , and the Ooart being satisfied that the creditors in tbe 

above matter have daly accepted and approved a composition [or 
scheme] in the following terms, namely [here insert terms, if short ; if 
notf insert ** in the terms contained in exhibit A. annexed hereto*'], 
the said composition [or scheme] is hereby sanctioned. 

By the Court, 

B.^istrar. 
Dated 

N.B. — If the terms of the composition or scheme be contained in an 
exhibit annexed to the order, each page of the exhibit mast 
be initialled by the Registrar. 

No. 48. 

Application for enforcement of Provision in a Composition, 

{Title,) 

In the matter of a composition made hy A.B,f of 
I, F,M., of , do apply to this Court for an order for 

the enforcement of the provisions of the said composition against 
, on tbe groonds set forth in the annexed affidavit. 
Dated 

No. 49. 

Affidavit in support of Application for Enforcement of Provisions of 
a Composition under Sect. 1 8 or 23. 

{Title,) 

In the matter of a composition made by ^.^., of 
I, F.M.y of , make oath and say : — 

1. That I am interested in the said composition, having proved my 
debt as a creditor of the said A,B. [or as the case tMiy he"], 

2. That [one of] the provisions of the said composition is [or are] 
that [here set it or them otU], 

3. That has failed to comply with the said provisions [or, 
as the case may he], 

Sft'orn at, &c. 
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No. 50. 

Order for Enforcement of Proviiiona m a Composition, 

{Title.) 

Id the matter of a composition made by A.B.^ of 

Upon hearing the Application of F.M.y of and reading 

[here insert evidence'], the Court being of opinion tbat the provision! 
of the said composition mentioned in the eaid a^darit should be en- 
forced, it is ordered that [here insert order], 

Dated • 

By the Court, 
To . Registrar. 

Take notice that unless yon obey the directions contained in this 
order you wUl be deemed to have committed a contempt oi Court. 

No. 51. 

Certificate of Sehemeor Composition, 

(jrUh,) 

I hereby certify that a composition [or scheme of arrangement] 
between A,B, oi , the above-named debtor, and his creditors 

was du^y sanctioned by the Court on the day of 

Pated « 

M,N.t Official Eeceiver, 

No. 52. 
Affidavit for Proof of Debt tcith of mthout Securiti/, 

(Title,) 

I , of , make oath and say : — 

1. That the said A.B, was at the date of the receiving order and 
still is justly and truly indebted to [me] in the sum of for 

[state consideration and insert or annex a summary of account and 
describe generally any vouchers necessary to substantiate the debt] 
for which said sum or any part thereof I say that [I] have not nor* 
hath any peison by my order or to my knowledge or belief or [my] use 
had or received any manner of satisfaction or security whatsoever 
save and except the following : — 

[Here set out the particulars of aU securities hdd, and where the 
securities are on the propeiiy of the debtor assess the value of the same, 
and if amy bills or other negotiable securities be held specify them in 
the Schedule,'] 
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Diite. 



Drawn. 



Acceptor. 



Amount. 



& s. d. 



Date when due. 



Sworn, &c. 

[ When affidavit is made by a clerk alter the form accordingly and 
add the following.] That I am in the employ of C.D.y and that 
I am daly autborised by bim to make this affidavit, and that it is 
within my own knowledge that the aforesaid debt was incurred, and 
for the consideration above stated, and that such debt, to the best of 
my knowledge and belief, still remains unpaid and unsatisfied. 



No. 53. 

Affidavit of Proof of Debt by Agent of a Company, 

(Title,) 

I , of , secretary [or manager or other officer] 

of [here state name of corpoi'ation] make oath and say 

That I am duly authorised, unrler the seal of the [here set out the 
name and style of the corporation], to make the proof of debt on 
its behalf [then follow last affidavit, altering form, accordingly.] 

Note. — ^This form may also be incorporated in the proof in the same 
manner as is provided in the case of a clerk proving for his 
employer. 

No. 54. 

General Proxy, 

(TiUe.) 

I, CD, of , a creditor, hereby appoint the Official 

Receiver in the above matter [or Mr. A.B. of , 

clerk in my regular employ] to be my general proxy in the above 
matter [excepting as to the receipt of dividend]. 

(Signed/ 

Dated CD, 

Signature of witness. 
Address. 

Note. — ^When the creditor desires that his general proxy should 
receive dividends he should strike out the words "except- 
ing as to the receipt of dividends'' puttine hia initials 
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thereto. The creditor most fill up blanks in his own hand- 
writing. 
The aathoriaed agent of a corporation may fill up blanks, 
and sign for the corporation, e.f/., for the company. 

J. a. (duly authorised under 
the seal of the company). 



No. 55. 

Special Proxy, 

(Tith.) 

I, CD. of , a creditor, hereby appoint the Oihciitl 

Receiver in the above matter [or Mr. A.B. ot ] as my 

proxy at the mccticg of creditors to be held on the day of 

, to vote for ['/r against] [here specify tlie particular re- 
solution or name of proposed trustee^ 

(Signed) 
Dated CD. 

Signature of witness. 
Address. 

Note. — The credi'or must fill up blanks in his own handwriting. The 
authorised agent of a corporation may fill up blanks ani 
sign for the corporation, e.g.^ for the company. 

J.S. (duly authorised under 
the seal of the company). 



No. 56. 

Voting Letter under Sect. 18 (2) 

Be 

Date . 

Address 
Sir, 

I BEQUEST you to record my vote for [or against] the above pro- 
posed composition [or Echomc of arrangement] in the said matter. 

(Signed) J.S, 

Signature of witness. 
Address, 

To the Official Receiver of the Estate of 

N.B. — This form of voting letter is to be attached to the notice of 
proposed composition or scheme to be circulated by the 
Official Receiver. The letter must be sent in so as to reach 
the Official Receiver not later than the day before the 
meeting. 
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No. 57. 

Notice to Creditors of Fint Meeting. 

(Title.) 

Take notice that the first meeting of creditors in the above matter 
will be held on the day of at [insert place] at 

[insert hour]. 

To entitle you to vote thereat your proof must be lodged with me 
one clear day at least before the meeting. 

Forms of proxies can be obtained from me on payment of 

The public examination of the debtor is fixed for day of 

at • 

[To X. Y,] M,N., Official Receiver. 

Indorsement, 

■ At the first meeting the creditors may (amongst other things) — 

1. By special resolution resolve to entertain a proposal for a oom> 
position or scheme under s. 18 of the Act, either with or without the 
intervention of a trustee. 

2. By ordinary resolution resolve that the debtor be adjudged 
bankrupt, and in that case tbey may also, by ordinary resolution, if 
the estate exceeds £300 appoint a trustee. 

3. By ordinary resolution fix the remuneration of the trustee, or 
resolve that the same be left to the committee of inspection ; but if 
one- fourth in number or value of creditors dissent from the resolution 
fixing tbe trustee's remuneration, the Board of Trade is to fix his re- 
muneration. 

4. By ordinary resolution to appoint a committee of inspection from 
among the creditors qualified to vote, or tbe holders of general proxies 
or general powers of attorney for such creditors. 

5. By ordinary resolution determine the remuneration to be paid 
to the special manager, if one be appointed. 

No. 58. 
Notice to Debtor to attend first Meeting of Creditors, 

(Title,) 

Take notice that the first meeting of your creditors will be held on 
the day of 188 at o'clock at [here 

insert place where meeting will be held], and that you are required to 
attend thereat and submit to such examination and give such in- 
formation as the meeting may require. And farther, take notice 
that if you fail to comply with the requirements of this notice you 
will be guilty of a contempt of Court and may be punished accord* 
ingly. 

Dated 

H,, Omcial JEleceiver, 
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No. 59. 
MintUes of Proceedings at First Mtetln/j^ 

{Tide.) 

Minutes of resolutions come to and proceedings had at the first 
meeting of creditors held at this day of 

18 , Chairman, the official receiver \pr tbe official 

receiver being absent, F,K, of Chairman]. 

Beeolved as follows : — 

That A.£, shall be adjudged bankrupt, and that the official receiver 
do apply to the Court to make the adjudication. 

That G,H., of {residence and occupation^ shall be the trustee of 
the property of the bankrupt at [here state remuneration] [or That 
the appointment of a trustee in this bankruptcy be made by the com- 
mittee of inspection]. 

That /.iT., L.M,y N.O,, P.Q., andi?./S., bo appointed the com- 
mittee of inspection in this bankruptcy,' for the purpose of super- 
intending the administration of the property of the baukrupt by the 
trustee. 

Or, 

That [the debfor*s] proposal for a composiiion [or scheme] be enter- 
tained, and that this meeting be adjourned to the day of 

for the purpose of settling [or further considering] 
the terms thereof. 

[Here add any other resolutions that may he come to as to the 
manner of the administration of the property of the trustee^ the 
transfer of the proceedings to another Court,"] 

^.iT., Chairman. 



Number 



Assenting Creditors' 
Signatures. 



Amount 

of INumber 
Proof. 



£ 8. d. 






Dissenting Credi- 
tors' Signatures. 



Amount 

of 

Proof. 



jg 8 d. 



Note. — ^TVhen a resolution is carried unanimously the creditors need 
not stgn, but when a division is taken all creditors and 
holders of proxies voting should sign. Tbe signatures 
must be attached at the meeting. Resolutions should be 
put separately. 
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No. 60. 
List of Creditors aaiernbled to he used at every Meeting, 

{Title.) 
Meeting held at this day of 188 



Number 



1 

2 
S 
4 
5 
6 
7 



Names of Creditors present or assembled. 



Total number of Credit'^rs present or assembled. 



Amoimt of 
Proof. 



k, s. d. 



No. 61. 

Order of Court for General Meeting of Creditors* 

(Tiae.) 

UpoD the application of C.J)., of , it is ordered tbat the 

trustee of the property of the bankrupt [or the official receiver of 
this Court] do summon a meeting of the creditors of the bankrupt to 
be held at on the ^ay of 18 , at 

o'clock in the noon [here state the purpose for which 

meeting called], 
Dattd , 

By the Court, 

Begistrar. 

No. 62. 
Notice of Meeting {General Form)m 
{Title,) 
Take notice that a meeting of creditors in the aboye matter will be 
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held on the day of at , at o'clock. 

Agenda. 
[Here insert purpose for which meeting cMed,^ 
Dated 

(Signed) 

(?.JGr., Tru«»tee 

[or Official Receiver], 

N,B, — Forms of proxies can be obtained on application to the 
official receiver, on payment of ■ 



No. 63. 

Notice convening Second Meeting to confirm Composition or Scheme. 

{TUle.) 

In tbe matter of a proposed composition. 
A second general meeting of the creditors of the above-named per- 
son [or persons] ia hereby summoned to be held at on 

, the day of instant [or next], at o'clock 

in the noon precisely. A majority in number representing 

three-fourtbs in value of all the creditors who have proved, may 
confirm the lesolation come to at the first general meeting, to accept 
the proposed composition, which is to the following effect [state pro- 
posed terms]. If the composition be rejected the meeting may 
proceed to elect a trustee. 

Dated the day of 1S8 

(Signed) MM. {Official Receiver). 

Note. — The report of the official receiver on the proposed composition 
should be annexed to this notice. 



No. 64. 

Resolution at Second General Meeting. 

{TUU.) 

In the matter of a proposed composition. 
We, the undersigned, being the statutory majority of creditors 
assen.bled at the second meeting in the above matter, duly held at 
, this day of 188 , in accordance 

with the provisions of the said Act, do hereby confirm the resolution 
passed by the statutory majority of the creditors of the said A.B, 
assembled at the first meeting. 

[Here follov) signatures of creditor s.l 
F.K., Chairman. 
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No. 65. 

Notice to Creditors and Official Receiver of Application to Court 
to sanctum ComposUflon or Scheme. 

{TUle,) 

Take notice that application will be made to the Court on the 
day of , to sanction the composition [or scheme], approved 

on the day of by the Statutory majority of creditors. 

Dated • . 

O.H. 

No. 66, 

Notice to Creditors of Meeting to remove Trustee and to appoint a 

Person to fill the Vacancy, 

■{Title.) 

At the reque&t of one fourth in value of the creditors of the bank- 
rupt a general meeting of the creditors is hereby summoned to be 
held at on the day of 1 8 at o'clock in the 

noon for the purpose of conisidering the propriety of removing 
O, H, the trustee of the property of the bankrupt from his office as 
such trustee, and in the event of his removal to appoint a person to 
fill the vacancy. 
Dated . L,M.y 

A member of the Committee of Inspection 
\pr Official Receiver], 

No. 67. 
Notice of Meeting to he held to appoint new Trustee, 

(Tiae.) 

I, CD. , the official receiver in the above matter, hereby give you 
notice that a meeting of creditors will be held at on the 

day of 1-87 , • o'clock in the noon, 

for the purpose of appointing a trustee in the place of the late trus- 
tee, who has resigned the office [or who has died or has become 
bankrupt]. 

Dated . C, D, 

To X, Y, Official Receiver. 

No. 68. 
Minutes of Meeting for receiving Resignation of Trustee, d-c* 

{TUle,) 

Minutes of proceedings had at a meeting of creditors of the said 
bankrupt held at on the day of 187 . 

Chairman of the meeting, E,F, of 
Resolved {here should follow resolutions), 
JS,F., Chairman of this meeting. 
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No. 69. 

Iteporfof Appointment of Trustee, 

(Title.) 

It is reported to tbe Board of Trade as follows : — 

1. That [the first] moetiog of creditors in this [bankruptcy] was 
beld at on the day of at o'clock 
in the noon. 

2. That by resolation at such meeting O.If, of was 
appointed to fill the ofiice of trustee of the property of the bankrupt. 

Dated 

F. K, Chairman [Official Receiver]. 

No. 70. 

Request hy Creditors to Board of Trade to notify Ohjection to 

Trustee to High Court 

(Title.) 

We, the undersigned, being a majority in value of the creditors of 
tbe above-named A.B,^ do hereby request the Board of Trade to 
notify to the High Court their objection to the appointment of C. D, 
as trustee of the property of the bank rapt. 

Dated this day of 18 . 

Signature of creditors. Amount of debt. 

E.F. 
G.H, 
K.U 
&c. 

No. 71. 
Certificate of Appointment of Trustee. 

(Title.) 

This is to certify that G.ff., of has been duly appointed 

and approved as trustee of the estate of , who was 

adjudged bankrupt on the 188 . 

By the Board of Trade, 

(Signed) J.S. 

No. 72. 

Bond of Trustee, 

(TUle,) 

Khow all men by these presents, that we, O.H, of, &c., ard CD. 
of, &c., and E.F, Of, &c., are jointly and severally held and firmly 
bound to in £ to be paid to the said 

, or his certain attorney, executors, administrators, or assigns. 
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For which payment to be made we bind ourselves and each and every 
of U9, in tbe whole, our and each of our heirs, executors, and ad* 
minibtrators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 

one thoosand eight hundred and 

WuEREAS on the day of 18 , A,B. of 

, was adjudged bankrupt ; and whereas at [the first 
meeting] of creditors nnder the said bankruptcy the said G.ff, was 
appointed trustee of the property of the bankrupt ; and whereas the 
said trustee has been directed to give security by bond to [here state 
to lo'iom] in the sum of , with two sufficient sureties 

thereto. 

Now, therefore, the condition of this bond or obligation is such that 
if the said 0. II, shall and do from time to time well and sufficiently 
perform and execute all and singular the duties required of him as 
trustee by the Bankruptcy Ac% 1883, or any general Rule made or 
hereafter to be made nnder such Act, this obligation shall be void or 
otherwise shall remain in full force and virtue. 

Signed, sealed, and delivered by the above ^ G.H, (l.8.J 

bounden in the presence \ CD, (l.s.) 

of J E.F. (L.8.) 

Note. — If a deposit of money be made, the memorandum thereof 
should follow the terms of the condition of the bond. 

No. 73. 

Report of Appointment of Trustee to fill a Vacancy cawed 

hy Resignation^ d'C* 

(Title. ) 

It is reported to the Board of Trade as follows : — 

1. That a meeting of creditors in this bankruptcy was held at 

on the day of at 

o'clock in the noon, for the purpose of receiving of G.ff, his 

resignation of the office of trustee and of appointing a person to fill 
such office [or for the purpose of appointing a trustee in the place of 
G. H, who is dead or who has resigned, or as the cote may he\. 

2. That the said G.H. resigned the office of trustee and by 
resolution at such meeting iV.O. of , was appointed to 
fill tbe office of trustee of the property of the bankrupt. 

F,K., Chairman. 

No. 74. 

Application for directions hy Trustee, 

(Tide.) 

I desire to make application to the Coui't for its directions [liere 
state the particular matter in relation to which they are sought]. 

Trustee. 
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Let this application he heard on the day of at 

o'clock in the noon, and let the trustee give notice to 

Inhere insert the pertons tj whom it is to he given]. 
Dated this day of 188 . 

Registrar. 

No. 75. 
Order on ajp^ication of Trustee for Directions, 

{Title.) 

Whereas at a Court held tbis day the trustee of the property of the 
bankrupt applied to this Court for its directions [here state the par- 
ticular matter in relation to which they are sought\. Now upon hear- 
ing of C,D,y of , on the matter, it is ordered 
[here set out the order], and that the trustee do pay out of his own 
moneys [or out of the property of the bankrupt] the sum of 
the costs of this order, and the sum of to CD, for his 
costs [or that CD. do pay the sum of the costs of this 
order, and also the sum of to CD. for his costs]. 

Dated 

By the Court, 

Registrar. 

No. 76. 

Notice of Intention to disclaim Lease, 

{Tide.) 

Take notice that I intend to disclaim the lease dated , 

"whereby [here specify property let] was let to the above-named debtor 
at a rent of £ 

If you do not within seven days after service of this notice upon 
you require me by notice in writing to biing the matter before the 
Ooart, I hereby disclaim the said lease as from the expiration of the 
said seven days. 

Dated 
To Mr. X Y. 

O.H. [Trustee]. 

No. 77. 

Notice of Intention to declare Dividend. 

(Title.) 

A dividend is intended to be declared in the above matter. Tou 
are mentioned in the debtor's statement of affairs, but ^ou have not 
yet proved your debt. 

Creditors who have not proved their debts by the 
day of 188 , will be excluded from tbis dividend. 

Dated • 

G.H.y Trustee 

ToX.r. [Address.] 



140 



BAKKfiUPTCY RULES* 



No. 78. 

Kotice of intention to declare Final Dividend, 

{Title.) 

A fioal diyidend is intended to be declared in tbe above natter. 
If you do not establish your claim to the satisfaction of tbe Court 
on or before the day of 188 , or such later day 

as the Court may fix, you will be excluded from dividend. 
Dated 

(?. ff.t Trustee, 
To X, Y. [Address.] 

No. 79. 

Statement to accompany Notice of Dividend, 

{Title.) 

Statxvsht showing the position of the estate at date of declaring 

[1st] dividend. 



Dr. 



Cr. 



1884. 
4 JHn. 

to 
30 Apr. 



To total recoipts 
from [date of re- 
ceiving order] [or 
declaration of 
first dividend] to 
date 



£ 8. d. 



1884. 
4 Jan. 

to 
80 Apr. 



By payments 

,, fees, costs, and 
charges under 

Rule 104 

„ preferential debts 
paid ... ... ... 

[Add any other 
particulars 
which may 
seem neces- 
sary.] 

„ amount of divi- 
dend of in 
£, on proofs ad- 
mitted for £ 

„ balance carried 
forward 



£ s. d. 



Assets not yet realized estimated to produce £ 
Creditors can obtain any further information by inquiry at the 
oflBce of tbe official receiver or trustee of 

No. 80. 

Notice of Di'vidend, 

{Title.) 

[Please bring this Dividend Notice with you.] 

DlYIDBND OP IN THE £ 

[Address.] 
18 . 
Notice is serbby given that a Dividend of 
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in the Pound has been declared in thia matter, and that the same 
may be received at Office, as above, on the 

of or on any subsequent Monday, between 

the hours of 

Upon applying for payment, this Notice must be produced entire, 
together with any Bills of Exchange, or other securities held by you ; 
and if you do not attend personally, you must fill up and sign the 
subjoined Forms of Recevpt and Authority ^ when a cheque payable to 
your order will be delivered to the bearer. 

To (Signed) 

O.H, [Trustee]. 

Note.— On application for the Dividond, this Notice must be produced 
entire, and the Bills or other Securities held by you must be produced. 



RECEIPT. 



18 



Beceiveo ov the sum of 

Pounds Shillings and Pence, 



being the amount payable to in respect of th 

dividend of in the £ on . claim against this estate. 



{Creditor's 
Signature, 



AUTHORITY. 

Sir, 

Please deliver to ^ th 

(Iniert the name of the person who is to receive the obeque, 

or the wor4Si " me by poet," if you wish the cheque 

sent to you in that way.) 

cheque for the dividend payable to in this matter. 

i Creditor s 

\Signature, 

188 

To . 

No. 81. 

Application hy Creditor for Order fw Trustee to pay Dividend 

vnthheld and Order thereon, 

{Title.) 

I, F.K. of , make application to this Court for an order 

to be made upon the trustee to pay the dividend in this bankruptcy 
due to me, with interest thereon for the time it has been withheld from 
me^ that is to say, from the day of 188 ^ on. 



i 
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which day I applied to the trustee for its payment to me, and al ;to 
pay to me the costs of this application. 

Dated this day of 188 . 

(h'dcr. 

Upon the reading of this application, and npon hearing , 

it is ordered that the trustee do forthwith pay to the said F.K. the 
sura of pounds, the amount of sucli dividend. 

And it is further ordered that the trustee do pay to the said creditor 
at the same time the sum of , for interest on such dividend, 

being at the rate of 5/. per cent, per annum for the time that its pay- 
ment has been withheld, together with a further sum of for 
the costs of this application. 
Dated . 

By the Court, 

Hegistrar. 
{If the Court does not order payment^ then, after the words 
** it is oi'dered " insert the order made,) 

No. 82. 

Certificate by Committee of Inspection as to Audit of 

Trustee* s Accounts. 

"We, the imdersigned, members of the committee of inspection in 
the matter of , a bankrupt, hereby certify that we have 

examined the foregoing account with the vouchers, and that to the 
best of our knowledge and belief the said account contains a full, Irue, 
and complete account of the trustee's receipts and payments on 
account of the estate. 

A. Br 

CD. 

E.F. 

Dated • 

No. 83. 

"Affidavit verifying Trustee's Account, 

{Title.) 

I, G. H. of , the trustee of the property of the above- 

named bankrupt, make oath and gay : 

That *the account hereunto annexed marked B. contains a full 
and true account of my receipts and payments on account of the 
bankrupt's estate from the day of to the 

day of inclusive, * and that I have not, nor has any 

other person by my order or for my use during such period, received 
any moneys on account of the said estate * other than and except the 
items mentioned and specified in the said account. 

Sworn at, &c. 



-Committee of Inspection. 



■■} 



Note.— If no receipts or payments, strike out the words in italics. 
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No. 85. 

Trustees* Trading Account, 

{TiOe.) 

G, ff,f the trustee of the property of the bankrupt in a^eoimt 
with the estate. 



Kbcsipts. 



Payments. 



Dt 


• 






Or. 


Date. 




£ s. d. 


Date. 




£s.(L 









G. If,, Trustee. 

We have examioed this account with the voaohers and find the 
same correot, and we are of opinion the expcnditare has been proper. 

Committee of Inspection 
[or member of the Committee of Inspection]. 

No. 86. 
Prqfit and Loss Account {Trading Account), 

(Title,) 
Profit and Loss Account. 



Dr, 








Cr, 


Stock on hand on 

day of 
Purchases ... 
Trade expenses, vi 

Rent and Taxes 

Wages 

Miscellaneoiis... 


18 ... 

• • • • • • 

d B. d. 


£ s. d. 


oaies ••• .a. ... .,, 
Other receipts, If any ... 
Stock on hand on 
day of 18 


£ 8. d. 








Balance being prof 


It 









G, H,, Trustee. 

Note. — ^This account to be submitted when the Committee of In- 
spection require, and in any case at the end of the trading or bnaness 
carried on by the trustee, 
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No. 87. 
AJfdavii verifying Trustta^ Trading Account 

{TitU.) 

I, O.tt., of , the trastee of the property of tlie above-named 

bankrupt, make oath and b&j that the account hereto annexed is a 
fall,tnie,and complete accoont of all moneys received and paid by me 
or by any percon on my behalf in respect of the cari'jing on of tlio 
trade or bosiness of the bankrupt, and that the sums paid by roe 
as set out in such account have, as I believe, been necessarily ex« 
pended in carrying on such trade or business. 

Sworn, &c. 

G.F., Truster. 
No. 83. 

Notice to Banlcrupt under Sect. 53. 

{TUle.) 
To^.B. 

^ake notice that I intend to apply to this Court on the 
tlay of 188 , at o'clock in the roon, 

for an order under section 53 of the Bankruptcy i^ct, 1883, for the 
payment of a part of your salary [or income] to me as trustee for 
the benefit of the creditors under your bankruptcy. 
Dated 

GJL, Trustee. 
No. 89. 

Order setting aside Pay^ Salary ^ <^c., under Sect. 53 (1), 

{Title.) 

Whereas it appears to the Court that the said bankrupt is [or, here 
l^ate what the bankrupt i<], and as such is io the enjoyment of tlie 
annual pay {or salary] of pounds ; and whereas upon the ap- 

|»lication of Q,U, of the trastee of the property of the bank- 

)*upt, it appears to the Court just and reasonable that the annual sum 
of pounds, portion of the said pay \pr salary] ought to be 

paid to the said trustee during the bankruptcy, in order that the samo 
may be applied in payment of the debts of the said bankrupt, and 
that such payment ought to be made out of the first moneys wh'ch 
^hall be due after the day of 188 , and 

be continued until this Court shall make orJcr to the contrary : it is 
ordered, "wiih the written consent of \1iere insert the official title of the 
chief oficer of the department under which the pay or salary is 
tnjoyectjf that such portion of the [herj insert pay or ialary] shall be 
paid to the trustee accordingly. 

D^ted 

By tie Court, 

Registrar. 
I consen'. to the above ord jr» 

Dated 188 . 

F.K, [add title and office]. 
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No. 90. 



Order setting aMe Salary or Income^ dsc. , under Sect, 53 (2). 

{TltU,) 

Whereas it having been made to appear to this Court that the bank* 
mpt is in the receipt of [or entitled to] a salary \pr income, half-pa^, 
pension, or compensation granted by the Treasury, as the cast may It] 
of about pounds, as \here set forth the circumstances under 

which the salary or income is received] : Anct whereas upon the appli- 
cation of the trustee of the property of the bankrupt, and upon hear- 
ing the bankrupt, it appears to the Court just and reasonable that the 
annual sum of pounds, portion of the said salary [or income, 

&c.] ought to be paid by the bankrupt by monthly [or quarterly] payments 
[according as the bankrupt receives his salary or income, <kc.] to 
the trustee during the bankruptcy, in order that the same may he 
applied in pa^fment of the debts of the said bankrupt, and that the 
first of such payments ought to be made on the day of 

188 , and be continued monthly [or quarterly] uotil 
this Court shall make order to the contrary : it is ordered that the 
said sum shall be paid by in manner aforesaid oat 

of the bankrupt's said salary [or income, &c.] 

By the Court, 

Registrar. 
Dated 



No. 91. 

Application to Board of Trade to authorise Account at Local Banh 

{Tide.) 

We, the committee of inspection, being of. opinion that Mr. 0,Jti 
of , the trustee in the above matter, should have an account 

at a local bank for the purpose of [here insert grounds of application^f 
hereby apply to the Board of Trade to authorise him to ma£:e his pay- 
ments into and out of the Bank. 

Dated . 

L.MA 

J.P, [-Committee of Inspection. 

E.F.) 
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No. 92. 

Order of Board for Local Account. 

[Title,) 

Ton aro hereby authorised to make your payments in the alK>Te 
matter into and out of the Bank. 

By order of the Board of Trade. 
To Mr. GM„ Tnatee. J.S. 

No. 93. 
Notice to Crcdit-jrs of intention to apply for Release. 

(Title.) 

Take notice that I, the nnderdigned trastce [or late trustee] of the 
property of the btnkrapt, intend to apply to the Board of Trade for 
my release, and further take notice that any objection you may have 
to the granting of my release must be notified to the Board of Trade 
within twenty-one dajs of the date thereof. 

A summary of my receipts and payments as trustee is hereto 
annexed. 

Dated this day of IS . 

To K. L. , creditor. . G. If. , Trustee. 

NoTR. — Section 82 of the Bankruptcy Act, 1883, enacts that ''An 
*' order of the Board releasing the trustee sball dis- 
" charge him from all liability in respect of any act 
''done or default made by him in the administration 
**of the affairs of the bankrupt, or otherwise in rcla- 
*' tion to his conduct as trustee, but such order may be 
*' revoked on proof that it was obtained by fraud or by 
suppression or concealment of any material fact." 



{( 



No. 94. 
Application hy Trustee to\Board of Trade for Release. 

{TitU.) 

I, G.H.y the trustee of the property of the bankrupt, do hereby 
i"eport to the Board of Trade, as follows : — 

1. That the whole of the property of the bankrupt has been 
realised for the benefit of his creditors, [and a dividend to the amount 
of shillings in the pound has been paid as shown by the state- 

ment hereunto annexed ;] 
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[or Tliat 80 uiucb of tbe property of the bankrupt as Can, according 
io the joiot opinion of mjEelf aod the committee of inspection, here- 
unto annexed in writing under our handf, be rcaliEed without need* 
les^Iy protracting the bankruptcy, has been realised, as shown by tbe 
statement hereunto annexed, and a dividend to tbe amount of 
shillings has been paid] ; 

[or That a composition [or scheme], under erection 23 of the Act 
has been duly approved by the Oourt. ] 

2. I therefore request the Board of Trade to cause a report on my 
accounts to be prepared, and to grant me a certificate of release. 

Dated 

G.IT,, Trustee. 

No. 95. 

Hcqvesl to deHver Bill for Taxation, 

(Tide.) 

I hereby request that yon will within fourteen days of this date 
deliver to the taxing officer of tbe Court for taxation your bill of costs 
[or charges] as [here state capacity in which person employed or 
engaged]i failing which I shall, in pursuance of the fetatute, proceed 
to declare and distribute a dividend without regard to any claim you 
may have agaio&t me or against the estate of the debtor. 

Dated this day of 18 . 

. G, H, [Trustee], 



No. 96. 

Allocatur, 

{Title.) 

I hereby certify that I have taxed the bill of cos^s [or charges] [or 
expenses] of Mr. C, D. [here state capacity in which employed or en- 
gaged] [tvhei'e necessaiy orfd "pursuant to an order of the C.mrb 
dated the day of 18 *'], and have allowed the same [tn cast; 

of solicitor's costs state whether on higher or lower scale] at the sum 
of pounds shillings and pence [where necessart/ add 

" which sum is to be paid to the said C. D. by as directed 

by the said order'']. 

Dated this day of 18 . 

£ : : Taxing Master [or Registrar]. 
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j1 (fmioioij of Dehl hy D^tor of Bajikrupt. 
(Tide) 
In tbe matter i>t A.B., at , a bankrupt. 

I, the aaJersigned J JC,, at , do liereby adm: 

am indebted to the said bankrupt in the snm of 
nfon tbo bulance of accounts between m^eelt and tbe said 1 an 
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No. 100. 
Ordtr to pay admitted Ikht, 
[Title.) 

Whbbvis J,K, of , in his examination taken this day, 

and sigoed and subscribed by him, has admitted that he is indebted 
to the said debtor in the sum of poand?, oo the balance of 

accounts between him and the debtor ; it is ordered that the said J.K, 
do pay to the trustee of the property of the debtor, in full discharge 
of the sum so admitted, the sum of pounds forthwith \or if 

otherwise, state the time and mmna* of payment], and do further 
pay io the said trustee the sum of pounds for costs. 

Dated this day of 188 . 

By the Court, 

Kegistrar, 

No. 101. 

Search Warrant, 

{Title.) 

Whereas by evidence duly take upon oath it hath been made to 
appear to the Court that there is reason to suspect and believe that 
property of the said debtor is concealed in the house [or other place, 
describing it, as the case may he] of one X M. , of in the 

county of such house [or place] not belonging to the said 

debtor. 

These are therefore to require you to enter in the daytime into the 
house, [or other place, desci'iMng it] of tlie said X. M. situate at 

aforesaid, and there diligently to search for the said 
property,- and if any property of the said debtor shall be there found 
by yon on such search, that yon seize the same, to be disposed of and 
dealt with according to the provisions of the Bankruptcy Act, 1883. 
Dated 

Begisti'ar. 
To the X Y. officer of this Court and his 
assistants [or High BailiSfand others 
the Bailiffd of this Court]. 



No. 102. 

Warrant of seizure, 

{TUle.) 

Whereas on the day of 188 , a receiving order 

was made against the said debtor : — These are therefore to require you 
forthwith to enter into and upon the house and houses, and other the 
premises of the said debtor, and also in all other place and places 
belonging to the said debtor where any of his goods and moneys arc^ 
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or are reputed to be ; and there seize a)l the ready money, jewels, 
plate, household &tuff, goods, merchandiEe, books of accounts, and alL 
other things whatsoever, belonging to the said debtor except his 
necessary wearing apparel, bedding and tools, as excepted by the 
Bankruptcy Act, 1883. 

And tbat which you Eball so seize you shall safely detain and keep 
in your possession until you E>hall receive other orders in wiiting for 
the disposal thereof from the trustee [or official receiver] ; and in case 
of resistance or of not having the key or keys of any door or lock of 
any premises belonging to the said debtor where any of his goods are 
or are suspected to be, jou shall break open, or cause the samf^to be 
broken open for the better execution of this warrant. 

Dated 

Begistrar. 

To the X, Y. officer of this Court, and to 
his assistants [or to the High Bailiff 
and others the Bailiffs of this Court]. 



No. 103. 
Warrant againtt Debtor alout to quit Enylandf «kc. 

{Title.) 

To the X Y, officer of this Court [or where warrant istuea from 
a County Court, To the Hi>^h Bailiff and others the Bailiffs of the 
said Court] and all peace officers within the jurisdiction of the said 
Court, and to the Governor or Keeper of the [here insert the prison]. 

Whereas, by evidence taken upon oath, it bath been made to apptar 
to the satisfaction of the Court, that there is probable reason to sus- 
pect and believe that the said A.B.^ ot , is about to go 
abroad [or quit his place of residence] [with a view of avoiding service 
of a bankruptcy petition] [or of avoiding appearing to a bankruptcy 
petition], [or of avoiding examination in respect of his affairs, or 
otherwise delaying or embarrai^siog the proceedings in bankruptcy] {[r>r 
of avoiding payment of a judgment debt in respect of which a bank- 
ruptcy notice has been i:=sued]. 

[Or that there is probable cause to suspect and believe that the 
said^.^. is about to remove his goods or chattels with a view of 
preventing or delaying such goods or chattels being taken possession 
of by the trustee of the property of the bankrupt, [or tbat the said 
A.JB, has concealed, [o9* is about to conceal or destroy his goods or 
chattels, or some of them, or his books, documents, or writings, or 
some or one of them, which books, documents, or writings, or some 
or one of them may be of use to the creditors in the course of the 
bankruptcy of the said A,B, 

[Or Whereas by evidence taken upon oath it hath been made to 

appear to the satisfaction of this Court that the said A.B, has 

retnoved certstio ot hh gopds and ch^ittela in hi^ possession, abQve tUo 
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Talne of fire pounds, without the leave of the trostees, that is to 8a j 
[here desert the goods or cluUtehX 

[Or that the said A,B. did without good cause fail to attend at 
ibis Court on the day of 188 , for the purpose 

of being examined, according to the leqnirements of an order of this 
Court made on the daj of , 187 , directing him 

so to attend.] 

These are therefore to require you the said [or High 

Bailiff. Bailifb], and ctherPi to take the said A,B. and to deliver him 
to the Governor or Keeper of the above-named prison, and you the 
said Governor or Keeper to receive the said A.B., and him safely to 
keep in the eaid prison until such time as this Court may order. 

Dated 

By the Court, 

Eegistrar. 

No. 104. 

Subpcena {High Court), 

(Title). 

Victoria, by the Grace of God, &c. to [the names of three witnesses 
may be inserted] greeting : We command you to attend before 

at on day the day of 

18 , at the hour of in the noon, and so from day to 

day until the above matter is heard; to give evidence on behalf of 
[insert name], 
Pated 

Registrar. 

No. 105. 

Subpoena Duces Tecum (High Court), 

(Title.) 

Victoria, by the Grace of God, &c. to [the names of three witnesses 
may be inserted] greeting : We com maud you to attend before 

at on day the day of 

18 , at the hour of in the noon, and so fiom day to 

day until the above matter is heard, to give evidence on behalf of 
, and aho to bring with 30U and produce at the time and 
p'ace aforesaid [specify documents to be produced]. 
Dated 

Regifctrar. 

No. 106. 

Subpcena or Summons to Witness in County Court, 

(Tifle.) 
To X r. of 

You are hereby required to attend at the Court House in 
on the day of , in the noon to give Q^ i- 
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dcnce in tbe above matter [add where issued at instance of petition' 
ing creditor on behalf ot C.D. ot , bj whom the said 

petition has been presented], and then and there to have and produce 
[state any particular documents required] : hereof fail not at your 
peril. 
Dated • 

Begistrar. 

No. 107. 
Summons under Section 27 . 

(Title.) 

To X. r. of 

You are hereby required to attend at [the Court House] in 
on tbe day of , at o'clock in the 

noon to give eyidence in the above matter, and then and there to 
have and produce [state any particular documents required] : hereof 
if you fail, having no lawful impediment to be then made known 1o 
the Court and allowed by it, the Court may by warrant cause you to be 
apprehended and brought up for e^^amination. 

Dated , ^^ 

Begistrar. 

No. 108. 

Application ly Trustee for committal of BanJcrupt or other 

person, 

(Title.) 

I, the trustee of the property of the said bankrupt [or as the case 
may 6e], do apply to this Court for an order of committal for con- 
tempt of this Court against the said bankrupt [or L.M. ], 
on the ground set forth in the annexed affidavit. 

Dated , 

G.U., Trustee. 

No. 109. 

Affidavit in support of Application for committal of Dd>tor for 

Contempt under Section 24. 

(Title.) 

I, G.U.y the official receiver of the estate of the said debtor [the 
trustee of the property of the said bankrupt] make oath and say : — 

[1. That the said debtor did attend at the first meeting of his 
creditors held on the day of 188 , at , 

and wilfully refused to submit to be examined at such meeting la 
respect of his property [or his creditors], the submitting to exami- 
nation being a duty imposed upon him by the Bankruptcy 
Act, 1883. 
/7. That the said [debtor] bankrupt did wilfully fail to attend a 
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meetiDg of liis creditors held on the day of 188 , 

at [or to wait on me at my office on the 

day of 188 ], the attending each meeting [nr waiting on me] 

being a doty imposed npon him by the Bankruptcy Act, 1883. 

[or 1. That the said [debtor] bankrnpt Las wilfully failed to 
execute [here describe the deed, <L'C. that he has failed to execute], the 
execution of such deed when required by me being a duty imposed 
upon him by the twenty-fourth section of the said Act. 

2. [That the said [debtor] bankrupt was on the day of 

188 , duly served with a notice, a copy of which is 
hereunto annexed, by leaving the same at his usual place of resi- 
dence, requiring him to attend the said meeting], [or to execute the 
above-mentioned deed, <0c.] 

[or 1. That the said [debtor] bankrupt has wilfully failed to per- 
form the duty imposed upon him by the twenty-fourth section of the 
Bankruptcy Act, 1883 [hei'e insert any act he has been required to do 
by any special order of the Court, stating the day on which the order 
was made]. 

2. That the said [debtor] bankrupt was duly served with a copy of 
such order by leaving the same at his usual place of residence on the 
day of 188 ]. 

[or 1. That the said [debtor] bankrupt has failed to deliver up 
possession of [here state the property/ he has failed to deliver up,] 
which property is divisible amongst his creditors under the said Act, 
and which said property was [or i^] in his possession or control, he 
having been required by me to deliver up the said property by notice, 
a copy of which is hereunto annexed, and which notice was duly served 
upon him on the day of 188 , at 

] 

Sworn at, &c. 

O.B. 

No. 110. 

Ajidavit of Trustee under Sect. 50 (6). 

(Title.) 

I, G.H.f the tiustee of the property of the said A.B,, a bankrupt, 
make oath and say ; — 

1. That I believe that L.M., of , hath in his pos- 
session or power as [here set out the cdpacity in which the person 
stands to the banh'upt] certain moneys [and Bccurities] belonging to 
the bankrupt, that is to say, [here set out and describe the particular 
moneys and securities] 

2. That on the day of 188 , I 
did apply personally to the slid L.M., to pay and deliver to me the 
said moneys and securities, and that he did not then, nor has he since 
paid or delivered to me the same [or That I, on the day 
of posted a letter to the said L.M. , addressed to him at 

, calling upon him to, &c., and that on the 
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day of 188 , I posted another letter, by which I • 

again called upon him to, &c., and that he has failed to pay and . 
df-liver the 8«me]. 

3. That I firmly believe that the said L,M. is not entitled bj Uw 
to retain such moneys [and secarities] as against the bankrupt oragainst 
me as the trustee of the property of the bankrapt. 

Sworn at, &c. 

O.H. 

No. 111. 

Notice of Application for Committal under Sects, 18, 23. 

(TiUe.) 

To 

Take notice that CD. of , will on the 

day of 183 , at o'clock in the nooB, 

apply to this Court for an order for your committal to prison for con- 
tempt of this Court, you having disobeyed the order of this Court 
made on the day of ISS , {here set oiU 

order]. And further take notice that you are required to attend 
the Court on such day at the hour before stated, to show cause why an 
order for your committal should not be made. 

Datei 

Registrar. 

No. ;ii2. 

Order of Committal under Sect, 18 or 23. 

(Title,) 

Whereas by an order of this Court made on the day 

of 188 [here recte the ordei']. Now upon the appli- 

cation of CD.f of , and upon hearing A,B, [or^ as 

the case may 6c), [or if he does not appear'] reading the affidavit of 
[here insert name and description of person hy whom the order wis 
served on A,B.]f and upon reading the afl&davit of [enter evidence]f 
the Court being of opinion that the said A.B, has been guilty of a 
contempt of this Court by his disobtdiecce of the said order, it is 
ordered that the said A.B, do stand committed to [here insert prison] 
for his said contempt. 

Pated 

By the Court, 

Registrar. 

No. 113. 

Notice of Application for Committal under Sect, 24. 

(TiOe,) 

To the said A,B.f bankrupt. 

Take notice that the trustee [or official receiver] of the property of 
the said bankrupt will on the day o{ 188 , 
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at o'clock in the noon, apply to ibis Gotirt for an 

Order for jour committal to prison for contempt of this Court, you 
liaTing failed to perform tbe duty imposed on you by the twenty- 
fourth eection of the said Act [here set out the duty he hat failed to 
performi. And further take notice that you are required to attend 
tbe Court on such day at the hour before stated to show cause why an 
order for yoor committal should not be made. 
Dated , 

Begistrar. 

No. 114. 

Affidavit of Person interested in a Composition for Committal, 

{Title.) 

In tbe matter of a comp3sition made by A.B., of 
I, F.M.y of make oath and say : — 

1. Ihat of was by an order of this Court mado 
on the day of 188 , ordered to \hcre set out the 

2. That a copy of the said order was duly served on the said 

3. That the said has failed to obey such order. 
Sworn at, &c. 

P.M. 

Nc. 115. 
Affidavit for Immediate Committal under Sect. 102 (6). 

(Title.) 

l^F.M.yOi make oath and say : — 

1. That O.Ji. of was by an order of the [Board of 
Trade] made on the day of 188 , ordered to [here 
M out order]. 

2. That [a copy of] the said order was duly served on t!ie said 
G. H. 

3. That the eaid G,H, has failed to obey the order. 
Sworn, &c. 

No. 116. 

Notice of Ap'plication for Committal undei' Sect. 50 (6), 

{Title) 

To [here insert fiame, address, and description of the person to 
whom the nutice is to he sent\ 

Take notice that the trustee [or odicial receiver] of the property of 
the said bankrupt will on tbe day of 188 , at 

o'clock in the noon, apply to this Court for an order 

for your committal to prison for contempt of this Court, you having 
failed to pay and deliver to him certain moneys [and securities] 
belonging to the bankrupt in } our possession or power as [here state 
whether as Treasurer^ BanJcer, (£;c.], that is to say [here set out and 



1,^8 BANKRUPTCY RULES. 

describe the particular moneys and securities'] . And futther take 
notice that yoa are required to attend the Court on such day at the 
hour before stated to show cause why an order for your committal 
should not be made. 
Dated 

Eegistrar. 

No. 117. 

(h'der of Committal under Sect. 24. 

(Title.) 

Upon the application of the trustee [or official receiver] of tbe 
property of tbe bankrupt [or debtor], ani upon hearing the bankrupt 
[or if he does not appear\ and reading the affidavit of [here insert 
name and description of person by whom tht notice to shoio came 
was served] and upon reading the affidavit of [enter evidence\ the 
Court beint? of opinion that the bankrupt has been guilty of a con- 
tempt of this Court by having failed to [hei'efolloio the notice], it is 
ordered that the said bankrupt do stand committed to [here insert 
prismi] for his said contempt. 

Dated 

By the Court, 

Registrar. 

No. 118. 

Order of Committal under Sect, 60 (6). 

(Title.) 

Upon the application of the trustee of the property of the bank* 
rupt, and upon hearing L.M. [or if L.M. does not appear], and 
reading the affidavit of [here insert name and description of person 
hy whom the notice to shew cause was served] and upon reading the 
affidavit of [enter evidence] the Court being of opinion that L. M. has 
been guilty of a contempt of Court by having failed to pay and 
deliver to the said trustees certain moneys [and securities] [herefd' 
low the notice], and the said L.M, do stand committed to [here insert 
priso^i] for the said contempt. 

Dated 

By the Court, 

Registrar. 

No. 119. 

Waj^ant of Committal for Contempt, 

{Title.) 

To X. Y, officer of this Court [ or where warrant issues from <t 
County Court, To the High Bailiff and others the Bailiffis of the said 
Court] and to the Governor or Keeper of the [here insert the prison]. 

Whereas by an order of this Court bearing date the day 
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of 188 , it iras ordered that the aiud debtor [or L.M/ot 

] should stand committed for contempt of this Court : 
These are therefore to require you tho said X. i\ [or High BailifT, 
Bailifis], and others, to take the said A,B. [or L.M.] and to deliver 
him to the Qoyernor or Keeper of the above-named prison, and joa 
the said Governor or Keeper to receive the said A.B.f and him safely 
to keep in the said prison until such time as this Coort shall order. 

Dated 

By the Conrt, 

Registrar. 

No. 120. 

Warrant to apprehend a Person summoned under Sect, 24. 

[Title.) 

To X. T. and his assistants of this Court [or where warrant issues 
from a County Court, To the High Bailiff and others the Bailiffs of 
the said Court]. 

Wherbas by summons or sobpoena dated the day of 

188 , and directed to the said A,B, of [or to P.M, of 
], he was required personally to be and appear on the 
day of instant, at o'clock in the noon at 

this Court, to be examined ; and which said summons or subpoena was 
afterwards on the day of 188 , as 

hath been proved upon oath, duly served upon Ihe said , 

and a reasonable sum was tendered him for his expenses. And 
whereas the said having no lawful impediment made known to or 

allowed by this Court hath not appeared before me as by the said 
summons or subpoena he was required, but therein has wholly made 
default. These are therefore to will, require, and authorise yon and 
every of you to whom this warrant is directed, immediately upon 
receipt hereof, to take the said and bring him before 

this Court on the day of in order to his being 

examined as aforesaid, and for your so doing this shall be your 
sufficient warrant. 

Dated , 

By the Court, 

Registrar. 

No. 121. 

Order for J)isc7iarge from Citstody on Contempt. 

(Title.) 

Upon application made this day of for A . B. 

who was committed to prison for contempt by order of this Coart, 
dated the day of 188 , and upon reading his 

affidavit showing that he has cleared [or is desirous of clearing] his con- 
tempt and has paid the costs occasioned thereby, and upon hearing the 
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trustee [or official troBtee] [or C, D, of ], it ig ol'dertd 

that the governor or keeper of [here insert name of pTnson]^ do dis* 
charge the said A. B» oat of his costodj, as t? the eaid coatempt. 

Dated 

By the Court, 

Registrar. 



No. 122. 

Order to Poslmaster-Oeneral under Section 26. 

(Tide.) 

Upon the application of G.ff», of , the official receiver 

[or the trustee] of the property oE the ahove debtor, it is ordered 
that for a period of three months fronti [here insert the date] all post 
letters directed or addressed to the said debtor at [here insert thefuU 
address or addresses] shall be redirected, sent, or delivered by the 
Fostm aster- Q^Dcral or officers acting under him to the said official 
receiver [or trustee] at [or otherwis3 as the Court may 

direct], and that a sealed duplicate of this order be forthwith trans- 
mitted by the [official receiver] trustee to the Postmaster-General, or 
officers acting under him. 

Dated 

By the Court, 

Registrar. 



No. 123. 

Certificate to Speaker of the House of Commons under 

Section 33. 

(Title.) 

In the matter of the paid A.B., oi ^, a bankrupt. 

It is hereby certified by this Court to the Right Honourable the 
Speaker of the House of Commons that the said A.B., being a Mem-* 
ber of the Commons House of Parliament, was by an order made by 
this Court on the day of 188 adjudged a bank- 

rupt. And that although six months have expired since the date of 
the said order of adjudication was made, the said order of adjudica- 
tion hath not been annulled, nor have the debts of the creditors 
who proved debts under the bankruptcy been fully paid or satisfied. 

Certified under the seal of the Court this day of 

188 . 

By the Court, 

Registrar^- 
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No. 124. 
Issues of Fact for Trial hy Jury {High Court). 

{TUle,) 

Oa the appIicaUon of and on hearing it 

is OT'Iered that the following issaes of fact be tried before 
and a jnry at {add any other necersary directions]. 

Issues. 
1. 
2. 

By the Court, 
Dated • Registrar. 

No. 125. 

Bahkbuptot Notios Book to be kept by the Bankruptcy Begistbar 
in the Hiqh Court or a Bkgistrab of a Courtt Court. 



No. 



Debtor. 



Creditor. 



When Filed. 



Solicitor. 



Result of Notice. 
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krSBTHDVt OF rOBHS. 

BincBtrpHT ITDtioiB n>a "LonHja Qahtti." 

Thi BjiHiinpToi Aoi, 1883. 

(1.) JI<MWHij Ordtrt. 



II 



II 



12.) Fira Utttingt. 
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(t.) OrJtn oa Applieatiem te apfr»tit Camfiytitiott or Sehtne. 
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' i 
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1 

■s 
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Jjlll 















(5.) Sotiet of I»ttndtd DivKUndi. 







(S.) Notice of Dividend. 
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Debtor's Xamc. 



(7.) Application for DUchajye, 





fi 1 


w 


2 ' 




J3 


•i 


ft 


'O 


U 1 


< 


a 



Court. 




Day fixed for 
Ileariug. 



(8.) Adjudications Annulled. 







• 






• 






a 






o 




< 


S 




a 


•«^*I3 


Debtor's 
Name. 




Court 


iS 
^ 


Date 
djudica 






fi 






< 



OS 



'2 3 



(9.) Appointments of Trustees. 



Debtor's Name. 



Court. 



Number. 



Trustee's 
Name. 



Address. 



Date of 
Certificate of 
Appointment. 
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BAN^BtPTCY RtJLtlg. 



(9.) Orders made <m AppUcaiion for Discharge* 



Debtor's i 
Name. ' 



•o 



t 

■s 



Number. 



Date of 
Order. 



Nature 

of Order 

made. 



Pursuant to the Act and Roles, notices to the aboye effect have 
been received by the Board of Trade. 

A»B. [Secretary, or as the case may h\ 



No. 128. 
Memorandum of Advertisemetit or Gazetting, 

(TiOe,) 



Name of Paper. 



"London Gazette" 
[or *' Leeds Mer- 
cury "J. 



Date of l88US« 



1 February, 1884. 



Date of Filing. 



6 February, 1884. 



Nature of Order, 
Ac 



Receiving Order 
[or Notice of 
Dividend]. 



(Signed) 



December 1, 18S3. 



A.B., 'Registmr. 
Selborne, C. 



I concur, 

J. Chamberlain, 
President of the Board of Trade. 



SCALE OF SOLICITOR'S COSTS.* 



Tetitioning Creditor's Bill of Costs to the Issue of 

Receiving Order, 
; £ 8. d. 

Instmetions for petition . . . . . .10 

Examining witnesses as to act of bankrnptcy . . . 10 
Examining particalars of petitioning creditor's aceoont . 6 8 
The act of bankruptcy being a declaration admitting 
inability to pay, filed by the solicitor to the peti- 
tioner, or an assignment prepared by the solicitor 
to the petitioner, or default made upon a Bank- 
ruptcy notice issued by the solicitor to the peti- ' 
tioner, these tWo last charges will not be allowed. 
The expense of an assignment will not be allowed 
where a declaration of inability would answer the 
purpose. 
If solicitor resident a distance: — 

Writing agent to search for priot petition 3s. 6d. 
Agent's writing result of search . 8s. 6d. 

Searching, if prior 'petition filed 7 8 

Drawing bankruptcy petition, including order for hearing 10 
Ingrossiog same, 4d. per folio only to be allowed where 
the petition exceeds seven folios. 

Paid for stamp 5 

Attesting signature of each petitioner, except in case of 

partnership . . . . . . . ,068 

Drawing and fair copy affidavit verifying petitioi^ • • 3 4 
Attending petitioner to be sworn . , .... 6 8 

Paid oath (if paid) ". ". • • . V 
Two copies of petition for sealing, 4d. per folio., ^ 

* See clause 73 of the act with respect to thp taxation, of costs, 
and also rules 98 to 110, ante. Rule 103 provides for a lower scale 
of costs, when the estimated or realii^d assets of the debtor d,o not 
exceed £300. 
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£ e. d 

FrepariDg subpoena and serving witcessep, or arranging 
with witnesses for tbeir attendance on presentation of 
petition . . . . . . . . . 13 4 

Paid them 

See Witnesses* Scale. Petitioning creditor is not to 
be regarded as a witness, and is not to be paid for 
]os8 of time ; be may claim bis expenses of travel- 
ling an<l sabsistence. 
Attending on presentation of petition when oonrt inves- 
tigated statements therein, and clerk . • . .10 
One fee only for attending will be allowed, unless 
by directon of the court at the time, and a memo- 
randum of its allowance produced to the taxing 
officer. 
Drawi'^g order for hearing of petition . • . .034 
Service of Pttition (see Gfcneral Rules). 
Attending court on hearing (where debtor does not appear 

or dispute) 10 



Debtors* Bill of Costs where Debtor petitions. 

Instructions for petition 1 

Drawing and attesting petition . . . . . 13 4 

Paid stamp 600 

Attending filing . 6 8 



Where Act of Bankruptcy the filing a Declaration of 

Inability to Fa/y, 

Drawing and attesting declaration of inability to pay . 13 4 

Paid stamp 061 

Attending filing 6 S 



Cost of Bankruptcy Notice. 

Instructions for, and preparing notice .... 

Pi*eparing request for issue 

Attending filing .0 

Paid for ofiice copy 

Kotice and two &ir copies 

Atteniling sealing notice, copies 

Paid stamp 

Service of notice 

Attending court on hearing of notice .... 



G 


8 


6 


8 


6 


8 


6 


8 


6 


8 


6 





6 





13 


4 
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Costs where the Debtor is required by the Court to enter 

into a Bond, 

£ H. d. 
AtteD ing making inquiries as to sufficiency of sureties . 13 4 
Thin charge will bo subject to ircrease, according 
to the distance of the sureties' residence ; and, 
where neoeiisary, agency chaiges for making such 
inquiiiea. 

Drawing exceptions to sureties 3 4 

Service thereof on debtor's solicitor 5 

Attending court when sureties allowed or disallowed . 13 4 

Costs of affidavits in opposition to the allowance of 
the bond for want of sufficiency of surciiesi the 
same allovance as for other special affidavits. 



Costs of bankruptcy Notice^ ichere the Court allows 
Costs to Debtor on Notice set aside. 

The debtor's personal expenses for travelling and loss of 

time, according to the scale allowed to witnesses. 

And if attended by a solicitor, and his costs allowed 
(which must be by special order of the court). 
Infetiucdons to attend the court on the notice . . .068 

Affidavit of counterclaim, &c 2 G 

Paid btamp 010 

Attending court on hearing of notice, and drawing up 

order 13 4 

Attending for appointment to tax, and copy and service of 

order and appointment . . . . . .050 

Attending taxing 8 

Paid allocatur stamp . 



Costs of Apjplication to prosecute a Fetitlon in a par- 
ticular District f or to transfer Petition from one 
District to another. 

In&tractions for affidavit to ground application . ,068 

Drawing same, Is. per folio. 

Fair copy, 4d. per folio. 

Attending deponeut to be sworn 6 8 

Paid oath 

Attendirg court when order made, and drawing up same . 13 4 
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SCALB OF solicitor's COSTS. 



Costs on Application for Warrant, 

nstrnctioDs for affidavit in support of application for 
warraDt •••••••(• 

Drawing same, per folio Is. 
Fair copy, per folio 4d. 
Attending to read over and to get same sworn 

Attending court, warrant granted 

Fair copy, per folio 4d. 
Attending officer, instructing him as to the execution of 
the warrant • . . • . . . . 



Costs of disputing Statements in Petition, 

Attending debtor served with copy of petition, taking in 

structioDs to show cause against same 
Drawing notice showing cause 
Two fair copies for service 
Service on creditor, incloding postage • 

Ditto registrar .... 
Perusing and considering petition . 
Examining witnesses in opposition . 

Costs of brief, and counsel's fee, where requisite to 
employ counsel. 
Attending court ........ 



£ 8. d 1 


6 8 1 


6 8 1 
13 4 


6 8 


» 

6 8 
5 
2 
3 6 
3' 6 
6 8 



1 



JPetitioning Creditor's Costs on Bankrupt disputing 

Statements in Petition, 

The debtor having served notice of disputing the state- 
ments in petition, attending petitioner . . .068 
Special attendances will be allowed to examine wit- 
nesses as to the facts they can prove, the charges 
for which, and for summoning them, will be in the 
discretion of the taxing officer, according to the 
circumstances ; and where necessary to employ 
counsel to support the petition, the usual charges 
for brief and counsel's fees will be allowed. 

Attending court when receiving order made • . .10 



Costs for substituted Service where Debtor heeps out of 

the way to avoid Service. 

Several attendances to serve without effect, when it ap- 
pearing that the debtor iivas keeping out of the way, 
and could not be personally served, instructions to 
apply for substituted service , . . . .068 
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£ 8. d. 
Brftwing affidavit of facts, and tbat due pains bad been 

taken to effeot personal semcei per folio Is. 
Fair copy, id. per folio. 
Attending conrt for order for substitnted serrioei and 

drawing up order . . • • . . .0134 



Cods of Brief. 

Instmctions for brief in discretion of taxing officer ■ 

(Allowed pnly wben counsel employed.) 
Drawing same, Is. per folio. 
Fair copy, 4d. per folio. 
Fee to counsel and clerk . . . . . 

Attending bim . .' 6 8 

Wbere consnltation or conference is necessary, attending 

to appoint same 6 8 

Fee to coansel and clerk 

Attending consnltation or conference . . .0134 



Costs of Oases for Opinion of Counsel. 

Instructions for ease 6 8 

Drawing same, Is. per folio. 
Fair copy, 4d. per folio. 

Fee to coansel and clerk 

Attending him 6 8 

Wbere conference is necessary attending to appoint same 6 8 
Fee to counsel and clerk attending conference . . . 13 4 
Attending for and perusing opinion . . . .068 
Attending client, reading over opinion, and conferring 

with him thfreon- 6 8 



Costs of Motion, 

Instructions. . 6 8 

Where on appeal 13 4 

Drawing notice of motion to be served, per folio Is. 

Fair copies, 4d. per folio. 

Perusing documents (by London agent) on an appeal from 
£1 Is. to £2 2s. 

Making copy for filing of notice of motion, and attend- 
ing registrar therewith, previoosly to the sitting of the 
court ..034 
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SCALE OF solicitor's COSTS. 



Inatructions for affidavit in support of motion • 

[No instrnctions alio«ire<i where the solicitor or his 
clerk makes the affidavit ; no fe^s allowed to coan- 
sel to settle affidavit, unless ver/ special. 

Drawing same, at per folio Is. 

Fair copies, per folio 4d. 

Attending reading over and to be sworn .... 

Paid oatb 

Copy affidavit for service with the notice of motion, 4d. 
per folio. 

Service, 866 General Rules. 

Attending to Ale affidavit ...... 

Paid for office copj, when required .... 

Affidavit of seryioe and copy notice of motion to annex . 

Attending court on motion if heard £1 Is., and iC not 

Drawing order, per folio Is. 

Attending settling same 

Fair copy, per folio 4d. 

Attending to pass order 

Copy to serve, where nece^Eary, per folio 4d. 



£ 8. d 
3 4 



6 8 



6 8 








6 8 

10 6 

IS 4 

6 8 



Gbksral Kvles. 

1. More than one attendance at presentation or hearing 

of bankruptcy petition will not be allowed unless 
ordered by the coutt, and memorandum be ob- 
tained to that eifect. 

2. Attendance upon the court for necessary purposes not 

iocluded in the foregoing scale, each . 
Attending court on each sitting (Inclading presenta 
tion and heaiing of pctitiou) 

If by agent 

Clerk's attendance at each sitting, when required 
8. Service of petition, order, notice, or other process, 

each bervice 

If the distance be more than three miles, 5d. per 

mile extra, or a further sum, in the discretion 

of the taxing officer, according to circumstances. 

In cases of great distance, the service must be by 

agent, unless otherwise sanctioned. 

4. Drawing and copy bill of coats, per folio . 

5. General attendances, each ..... 
Long and special attendances ..... 

(Or more, in the discretion of the taxing officer.) 

6. Wiiting letters, each, special . . . . . 

Ditto, common ....... 

7. Circular letters, if above twenty . . . each 

If numeroas, they must be printed. 



6 8 

10 

2 

5 

5 









4 





6 


8 





13 


4 





5 








3 


6 





1 






SCALE OF solicitor's COSTS. 15^3 

£ 8. d. 

8. Attendances to insert advertisements . . .034 

9. Extra allowances for length of eittingf, or other increased 

allowances most have the eanction of the conrt, and a memo- 
rand am to that effect obtained, or all snch charges will be 
disallowed. 

10. Vouchers must be produced on taxation for all payments, or they 

will be disallowed. 

11. Bills of costs must be written lengthwise, on one side only, and 

dates mus^. he furnish^, to each item, »nch dates not to be 
written in the margin, which is to be left clear for taxation. 

12. In special csbcs, where connfel are not instructed to appear in 

court, a charge by the solicitor for the preparation of minutes 
of fact or evidence for his own use may be allowed. 

N.B. — Other necessary matters not herein provided for may Ibe 
allowed on a s'nvlax scale, as nearly as may be, or in accordance with 
the practice of the Supreme Court, according to the nature of the 
proceeding. 

The allowances to witnesses shall be the same as in the High 
Court, 

The following charges to the end shall be subject to reduction by 
agreement with the trustee, or increase with the sanction of the com- 
mittee of inspection and official receiver: — 



Broker's Allowances, 



£ 8. d. 



1 10 „ 
10 0,, 
10 „ 



>» 



For inventory only — for every £100 or part of 

£100 10 

For inrentory and valuation of chattel property — 

For the first £100 2 10 per cent. 

For the next £400 .... 
All above up to £10,000 . 
Above £10,000 .... 
For sales by private contract based on valuation 10 
For sales by auction of chattel property, including all expenses except 
advertisements, which must in each case be authorised by the 
official receiyer or the trustee, not exceeding — 

£ . B. d. 

For the first £100 10 per cent. <. 

For the next £400 . . . . . 7 10 „ 

For the next £500 6 0,, 

All above £1,000 5 0,, 

No higher allowance to be sanctioned without leave of the Board of 
Trade. 

Costs of Surveys, Lilajpidations, and Specifications, 
From £2 to £5 in dlBcretion of taxing officer. 
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Accountant's Charges. 

For preparing balance-sheet, inyestigating acconnis,*] £ s. d. 
Ac. , principal's timer exelnsiyely bo employed, per I 
day of seven honrs, including necessary affidavit, or V 1 1 
such other sum as the Court may under special cir- to. . 

cnmstances order j 5 5 

(0 io 6 
Chief clerk's time i to- 
ll 11 "6 
(0 7. 6 
Other clerk*s time, per day of seven hours . . ,< to 

lo .16 
These charges to include stationary, except the forms used. ' . . 

Sklbobke, C 

J. Chambbbladt, 

President of the Board of Traie^ 

SEALS OF COURTS* 
The BANKBUPTCt Act, 1883. 

I, the Eight Honourable EoUndell, Earl of Selbome, Lord High 
Chancellor of Great Britain, Do hereby, by virtue of the power vested 
in me by the Bankruptcy Act, 1888, Order that the High Court shall, 
from and after the first day of January, 1884, have and use in respect 
of bankruptcy proceedings therein a seal describing suph Conrt as 
*' The Supreme Court of Judicature in Bankruptcy ;^ and that ereiy 
County Court shall, from and aftet the time afoiesaid, h^ve and use 
the same seal as heretofore. 

Sblbobbx, 0. 

FEES AND PER-CENTAGES.t 
The Bankruptcy Act, 1883, 

I, the Eight Honourable Eonndell, Earl of Selborne, Lord High 
Chancellor of Great Britain, Do, by virtue of the powers vested in 
me by the Bankruptcy Act, 1883, prescribe that the fj^es and per- 
centages in the scales hereto -annexed shall, from and after the first 
day of January 1884, be the fees «nd per-centages to be charged for 
or in respect of proceedings under -the said Act, and shall be taken in 
any Court having jurisdiction in Bankruptcy and in any office con- 
nected with any sach Court, and in the Board of Trade and any ofBce 
connected therewith, and by any officer paid wholly or partly out of 
public moneys attached to any such Court or to the Board of Trade. 

• Sblbokkb, C^ 
♦ See s. 137 of the Bankruptcy Act, 1883. . ^ . 
t See s. 128 of the Bankruptcy AcVIS^r^ • "" 
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SCALE OF FEES AND PER-CENTAGES. 

Table A. 



Amount. 



Every declaration by a debtor of inability to pay his debts 

Every bankruptcy notice 

Etrery bankruptcy petition 

Every bond with sureties 

Every affidavit filed, other than proof of debts 

Every subpoena not exceeding three persons . 

For taking an affidavit or an affirmation, or attestation, 
upon honour in lieu of an affidavit or a declaration, 
except for proof of debts, for each person making 

the same 

And in addition thereto for each exhibit therein 
. referred to and required to be marked . 

On every proof of debt • 

For every witness sworn and examined by an officer of 
the Court or Board of Trade in his office, unless 
otherwise provided, including oath, for each hour or 
part of an hour 

For an examination of witnesses by any such officer away 
from the office (in addition to reasonable -travelling 
and other expenses) per day .... 

Every petition under section 125 of the Act 

Every special proxy or voting paper 

Every receiving order under section 103 of the Act 

Every application for an order of discbarge . 
And for each creditor to be notified . 

Every application -to the Court under sections 18 and 23 
to approve a scheme, a fee computed at the rate of 
£1 upon the first £100, or fraction of £100 and 58. 
upon each £25 or fraction thereof above £100 on 
the gross amount of the estimated assets 

Every application to the Court under sections 18 and 23 
to approve a composition, a fee computed at the rate 
of £1 upon the first £100 or fraction of £100 and 
58. upon each £25 or fraction thereof above £100 
on the gross amount of the composition . 
very application for search other than by petitioner, 
trustee, banker, or officer of the Court . . « 



£ s. d. 

5 

5 

5 

10 

2 

5 



16 









8 
5 

5 
2 




1 
1 








1 









10 





6 






1 Q 



1*m » 



SCALE OF FEES. 



Every application to a Court, except by the official re- 
ceiver. ........ 

Every office copy, each folio of 72 words 

On every record of trinl ...... 

or Bticb less sum as the Court ma? specially order. 

Every allocator by any officer of the Court for any cost?, 
charges, ordisbursemeots, where the amount allowed 
shall not exceed £ 4 . . . . . . 

Where the amount exceeds £ 1, fur every £2 allowed or a 
fraction thereof ....... 



Amount 


£ 


8. 


d. 





5 











4 


5 











2 





1 


1 






Table B. 

£ F. a. 

Every application to an official receiver to appoint a 

special manager 5 

Every application by a committee of inspection to the 

Board of Trade for a local banking account . .10 
Every order of the Board of Trade for a local banking 

account 200 

On one copy of tbe cash book, showing a«sets realized, forwarded 
for audit by tbe official receiver or trustee, to the Board of Trade, a 
fee at tbe rate of £1 upon the first £100 or fraction thereof, and 5!>. 
upon each £25 or fraction thereof beyond £100 on the gross amoant 
(f the assets realized and brought to credit. This fee is not to be 
charged where a fee has been taken on an application under sections 
18 or 23. 

Every application under section 162 to the Board of Trade for pay- 
ment of money out of the bankruptcy estates account 29. 6d. 



Table C. 

nigh bailiff attending Couit each sitting 
Serving every bankruptcy notice, bankruptcy petition, or 
subpoena within two miles, inducting affidavit of service 
Executing every warrant of ceizure, or search warrant, or 
warrant of apprehension, or order of commitment 
within two miles of Court House . . 
Keeping possession under a warrant — for each day the 
roan is actually in possession ; including affidavit 
of possession being actually kept .... 
(not less than 3s. 6d. of the above sum is to be paid 
to the man in possession, and his receipt pro- 
duced). 



£ 




9. 

2 







3 6 



10 



4 6 
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£ s. d. 
High Bailiff's, or (in tbe London Bankniptcy DiBtrict) 
officer's, man trayelling to place of posseasion, or to 
execute a warrant of or order of commitment, or to 
serre a siunmons or subpceoa, or for any other par- 
pose specially directed by the Court, per mile . .005 
His time, per day, where distance exceeds 10 miles . .046 
His expenses, per day „ „ ..046 

If High Bailiff of a County Court or bankruptcy officer of 
Supreme Court directed by the Court personally to 

travel, permile 7 

If High Bailiff of a County Court or bankruptcy officer of 
Supreme Court directed by the Court personally to 

trayel, his time, per day 10 

If High Bailiff of a County Court or bankruptcy officer of 
&ipreme Court directed by the Court personally to 
trayel, his expenses, per day 10 



Table D. 

On the net assets realized or brought to credit by the official 
receiyer, whether acting as interim receiyer or as trustee, not being 
assets receiyed and spent in carrying on the busine&s of the debtor, 
£6 per cent. 

0^ eyery payment under section 162 of money out of the bank- 
ruptcy estates account, 5s. on each £20 <id valorem on the amount 
paid. 

£ s. d. 
Boom for meeting of creditors, summoned by official re- 
eeiyer, for each creditor present personally or by proxy 
at each meeting . . . . . . .010 

For each notice to creditor of a meeting . . . .010 

Keeping possession, per day 4 6 

Trayelling, and other reasonable expenses of official re- 
ceiyer ......... 

For official stationary, books, and forms, each estate, for 

eyery fifty creditors, or less 10 



Table E. 

For every order of administration under section 122, tnro shillings 
in the pound on the total amount of the debts scheduled from time 
to time, excluding any fraction of a pound in such total. 

N 
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Table F. 

The fees and allowances payable on prooeedingi bad after tbe 
thirty- first day of December 1883 in respect of any matter wbieh was 
p* udiDg in any Gooit having jarisdietiqn in bankruptcy on th^ said 
day shall be the jame ai if thosa proceedlngB bad been . taken before 
such day, and shall be applied to the same purposes. 

We, the andersigi>ed Lofds Oommissionera of Her Majesty'a Trea- 
sary, do hereby sanction thet-foregoing scales of fees and per-oentages, 
and do direct that the fees to be taken by stamps shall be these men- 
tioned in Tables A and B ; and that the fees mentioned in Tables C« 
D, and E, shall be taken. in money, and that the fees and allowances 
Inferred to ia Table F shall be taken by stamps or money according 
as they haye hitherto been taken : in r6speet.of all proceedings in the 
High Court of Justice and the Court of Appeal the stamps to be used 
shall be Judicature fee stamps ; and in respect of all otheir. proceedings 
the stamps to be used shall be Bankruptcy fee stamps. 

And we further direct that the stamp shall be affixed or the money 
paid in respect of every fee before the proceeding is had in respect of 
which the fee is payable, and that the charge to be made by the 
London Gazette for tbe insertion of each notice authorized by the Act 
or Bules shall he ten* shillings, except in the cases of estates adminis- 
tered under Fart Yll. of the Aot^ in which cases the charge shall be 
three shillings and foorpence. 

(Signed) B5, W. DuM. 

H. J. Gladstoiti. 
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UNDER SECnO^ 122 OF THE BANKRUPTCY ACT, 1883. 






INTRODUCTION. 

One of the most important and novel provisions of the 
" Bankruptcy Act, 1883," is undoubtedly clause 122, 
which provides for small debtors a way and mode of 
release from their liabilities similar to, but not identi- 
cal with, that which larger debtors have long enjoyed 
through the medium of bankruptcy. As the practice 
under the system of Administration orders, introduced 
by clause 122, arid regulated by the rule6 before u^, is 
quite new, it'T^ill prbbably be convenient thd»t we 
should describe it in sppie de^il^ and that we should 
endeavour to give our non-professional readers especi- 
ally, as clear ahi idea as wfe can of ' what is to be done 
either by a debtior to obtain the advantages^^of an 
administratioA JOV^eVy or by creditors to prevent such 
an order being nl^e a means of defrauding them of 
their just rights. ^ In order to do this it will be as well 
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to insert here clause 122, and also one of the Bank- 
ruptcy rules, which, though made under section 127, 
reallj relates, as will be seen, to administration orders. 
Clause 122 is as follows : — 

122.— Power for County Court to moJce adminUtration order 
instead of order for payment by intta2in«nt«.— (1.) Where a jadg- 
ment hai been obtiuned in a County Court and the debtor la unable 
to pay the amount forthwith, and alleges that his whole indebtedseBs 
aiooonte to a sum not exceeding fifty pounds inclusiye of the debt for 
which the judgment is obtained, the County Court may make an order 
proyiding for the administration of his estate, and for the payment of 
his debts by instalments or otherwise, and either in full or to such 
extent as to the County Coort under the circumstances of the case 
api)ear8 practicable, and subject to any conditions as to his future 
earnings or income which the Court may think just. 

(2.) The order shall not be invalid by reason only that the total 
amount of the debts is found at any time to exceed fifty pounds, but 
in such case the County Court may, if it thinks fit, set aside the 
order. 

(3.) Where, in the opinion of the County Coort in which the judg- 
ment is obtained, it would be incouTenient that that Court should 
administer the estate, it shall cause a certificate of the judgment to 
be forwarded to the County Court in the district of which the debtor 
or the majority of the creditors resides or reside, and thereupon the 
latter County Court shall hare all the powers which it would haTe 
under this section had the judgment been obtained in it. 

(4.) Where it appears to the registrar of the County Court that 
the property of the debtor exceeds in yalue ten pounds, he shall, at the 
request of any creditor, and without fee, issue execution against the 
debtor's goods, but the household goods, wearing apparel, and bedding 
of the debtor or his family, and the tools and implements of his trade 
to the Talue in the aggregatje of twenty pounds, shall to that extent be 
protected from seizure. 

(5.) When the order is made no creditor shall haye any nmedy 
against the person or property of the debtor in respect of any debt 
which the debtor has notified tt a County Court, except with the leave 
of that County Court, and on such terms as that Court may impose ; 
and any County Court or inferior court in which proceedings are pend- 
ing against the debtor in respect of any such debt shall, on receiying 
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noiiee of the order, stay the prooeedings, but may allow costs already 
inenired by tbe creditor, and sucli costs may, on application, be added 
to the debt notified. 

(6.) If the debtor makes default in payment of any instalment pay- 
able in pursuance of any order under this section, he shall, anless the 
contrary is proved, be deemed to have had since the date of the order 
the means to pay the sum in respect of which he has made default 
and to have ref osed or neglected to pay the same. 

(7.) The order shall be carried into effect in soch manner as may be 
pre; cribed by general rules. 

(8.) Honey paid into Ojurt under the order shall be appropriated 
first in satis&ction of the costs of the plaintiff in the action, next in 
satis&etion of the costs of administration (which shall not exceed 
two shilliogs in the pound on the total amount of the debts) and then 
in liquidation of debts in accordance with the order. 

(9.) Notice of the order shall be sent to tbe registrar of County 
Court judgments, and be posted in the office of the County Court of 
the district in which the debtor resides, and sent to every creditor 
notified by the debtor, or who has proved. 

(10.) Auy creditor of tbe debtor, on proof of his debt before the 
registrar, shall be entitled to be scheduled as a creditor of the debtor 
for the amount of his proof. 

(11.) Any creditor may in the prescribed manner object to any debt 
scheduled, or to the manner in which payment is directed to be made 
by instalments. 

(12.) Any person who after the date of the order becomes a creditor 
of the debtor, shall, on proof of his debt before the registrar, be 
scheduled as a creditor of the debtor, for the amount of his proof, but 
shall not be entitled to any dividend under the order until those 
creditors who are scheduled as having been creditors before the dato 
of the order have been paid to the extent provided by the order. 

(13.) When the amount received under the order is sufficient to pay 
each creditor scheduled to the extent thereby provided, and the costs 
of the plaintiff and of the administration, the order shall be super- 
seded, and the debtor shall be discharged from his debts to the 
scheduled creditors. 

(14.) In compatisg the salary of a registrar under the County 
Oonrts Acts every creditor scheduled, not being a judgment creditor, 
shall count as a plaint. 

Then bankruptcy rul^ 2§7 i» as follows ?-^ 
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267. Wh«n an applieation to oommit ia made to a Oonnty Conti 
and it appears to the Ckmrt that the total liablUtiea o£ the jodgment 
debtor do not exceed fifty pounds, the Ooart may, if it thinks that an 
order for committal ought not to be made^ make an administratioa 
order under section 122 of the Act in lien ol making a receiTing order. 

It will be seen on pemsing tbB above olanse and mle 
that an administration order may- be made eitber (1), 
on the application of the debtor, or (2), on the mere 
motion of the Gonntj Gonrt. Ik the first case the 
order will or may be made as sooiias a judgment has 
been obtained against a debtor; in -the latter the action 
of the Conrt will not take place, and the order will not 
be made, nntil an application is ma^ .for the committal 
of a debtor against whom judgment has been entered. 
So soon as the administration orders is made, its effect 
and the further proceedings upon it will be the same, 
whether it was made on the applicai^qn of the debtor 
under clause 122, or at the instanee of the Court 
itself, under rule 127. But it seems by no means clear 
how far the Court will, in the lattei* case, adopt the 
procedure which the rules prescril^o for the former 
case, or in what manner it will adapt a procedure 
based on the debtor's application to <fche case, when the 
Court, so to speak, takes the matter feito its own hands, 
and makes an administration order in lieu of com. 
mitting the debtor. In other wordi^ it is doubtfal 
whether, in the case contemplated by rule 127, the Court 
will at once act on its own view of the case, as disclosed 
on the application to commit, make an immediate order 
of administration under which the credi^rs may after- 
wards come in, prove their debts, and object under ruled 
7 and 8 to the mode in which payment is directed to b6 
made by the order; or whether, on the 9iiber hand, the 
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Court will simply decline to make an order of com- 
mittal until the debtor has had an opportunity of 
applying for an administration order under section 122, 
and in accordance with the rules made under that 
section. In the absence of any distinct statement of the 
manner in which it is proposed to work rule 267 of the 
Bankruptcy Bules, we cannot undertake to forecast the 
practice under it. And we shall therefore con6ne our. 
selyes in the following pages to the practice under 
section 122, which is the subject of the rules to which 
these remarks are intended to serre as an introduction — 
t.e., to the practice in cases where a person against 
whom a judgment has been obtained, alleges his in- 
ability to pay, and applies for an administration order. 
It will be seen that no debtor can take advantage of 
clause 122, or take steps to obtain protection against 
his creditors by means of an administration order until 
one or more of such creditors has obtained judgment 
against him in a County Court. As soon, however, as 
such a judgment has been obtained, a debtor who is 
(1) unable to pay the amount forthwith^ and (2) who 
alleges that his whole indebtedness amounts to a sum 
not exceeding £50 inclusive pf the debt for which the 
judgment is obtained, may apply to the Court to make 
an administration order. On his making an allegation 
of inability to pay the judgment debt, and of his 
total indebtedness not exceeding £50, the Court will 
(rale 2) stay all proceedings upon the judgment* until 
such time as the Court may direct, in order to give the 
debtor time to file, with the sanction of the Court, a 

* It will be obeerved that the stay of proceedings thus granted 
only extends to proceedings upon the judgment in respect to which it is 
obtained. Proceedings in any other suit may still go on. 
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request in "writing, according to Form No. Impost p. 199. 
If the debtor is illiterate and unable to fill in this form, 
the registrar or bis clerks are to fill it for him from the 
information be supplies. It will be seen, on turning to 
tbe form, tbat it contains a schedule setting forth the 
names, addresses, and descriptions of all the persons to 
whom the debtor is indebted, together with the amount 
of their debts. This request must be filed within 
the time given by the Court, or within such extended 
time as may be given by the judge or registrar. If it 
is not so filed the plaintiff in the suit on which the 
stay was obtained may (rule 2), upon giving the debtor 
and the registrar of the County Court two days' notice,* 
apply to the Court for an order for payment, and there- 
upon the registrar may make such order as if the 
debtor had not taken any step to obtain an adminis- 
tration order. The effect of this provision, is to make 
the stay of proceedings on the judgment last, not only 
to the day fixed for the debtor to file his request, but 
until the expiration of this two days' notice, which 
cannot be given until the day after the last day given 
to the debtor for filing his application. 

Assuming, then, the request has been duly filed in 
accordance with rules 1 and 2, the registrar of the 
County Court will (by rule 3) send notice to the 
debtor himself, and also to each of the creditors, 
enumerated in the schedule attached to the debtor's 
request, informing them of the day and the hour at 
which the debtor's application for an administration 
order will be heard. These notices must be in the 

* The two days' notice is not inclusiye of the day on which tbe 
notice was given. Thus, if it is intended to apply on a We4Qe9dayi 
notice mii9t be ^ven 04 Monday, 
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forms nnmbered respectively No. 2 and No. 3, post 
p. 200. These notices are to be sent by post ten 
clear* days before the day appointed for hearing the 
application. 

It will be seen, on referring to Form No. 3, " Notice 
to Creditors/' that it contains an intimation that a list 
of creditors, with the amounts respectively owing to 
them, can be inspected on application at the registrar's 
offica If any creditor to whom notice of the debtor's 
application has been sent desires to object to any 
debt scheduled by the debtor, he must (rule 4) send 
notice not only of his objection, but of the grounds 
thereof (1) to the registrar of the Court, (2) to 
the debtor, and (3) to the creditor whose claim is 
objected to, five clear days before that fixed for the 
hearing of the application. Unless he duly sends 
these notices a creditor will not be entitled to object 
to the claim of any other creditor ; but the Court may, 
if it thinks jit J entertain such an objection (on the hear- 
ing of the debtor's application), although no notice 
thereof has been given. The course of proceedings 
on the hearing of the debtor's application is regulated 
by rule 6 {post p. 194). It will be seen therefrom 
that the debtor must be present and answer all ques- 
tions put by the Court, or which the Court allows to be 
put by the creditors ; and that all creditors, whether 
they have or have not received notice of the applica- 
tion, may attend and prove their claims. All claims 
set out in the debtor's schedule will, however, be taken 

* By ten clear days is meant ten days exclosiye of the day of 
giving the notice and the day on which the application is to be heard. 
Thus notice for an application to be heard on the 12th must be given 
OH the 1st, mid so on« 
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to be proved unless they are objected to by a creditor. 
If any claims are objected to either by the debtor or 
any other, they will be dealt with according to sub- 
section (d) of rule 6 (post p. 194). Any creditor who 
has proved, and, by leave of the Courts any creditor 
proof of whose claim has been adjourned — and also, bj 
the like leave of the Court, any person on their behalf 
— " will be entitled to be heard and to adduce evi- 
dence." The rule does not set forth the points on 
which they are to be heard, or as to which, they are 
to be permitted to adduce evidence. We apprehend 
that they will be entitled to be heard or to adduce 
evidence either (1) for the purpose of disallowing the 
claim of any other creditor, or (2) of showing that 
the debtor is not entitled to an administration order, or 
(3) of guiding or influencing the Court in exercising 
its discretion as to the terms which the Court will 
impose upon the debtor. If it appears on the exami- 
nation of the debtor, or from the statements made or 
evidence adduced by creditors, that the debtor owes 
more than <£50, the Court cannot make an adminis- 
tration order, although, if an order be made on the 
supposition that the debts do not exceed £50, and 
it afterwards turns out that they do in fact exceed 
this sum, the order will not thereby become invalid 
(s. 122 (2)). The Court, wo need hardly say, is not 
hound to make any administration order in the 
case of ary person who comes before it and states 
or even proves that he is indebted in a sum not exceed- 
ing £50. It is only empowered to do so by clause 122, 
(1) which provides, as we have seen, that the County 
Court " may make an order for the administration of 
his [the debtor's] estate by instalments or otherwise, 
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and eitlier in full or to snch extent ba to the Gonnty 
Court under the circnmstances of the case appears 
practicable, and subject to any conditions as to his 
future earnings which the Court may think just." 
And subsection (8) of rule 5 provides that in deter- 
mining whether the debtor is to pay his debts in 
full, or to any less extent, the Court is to take into 
consideration various circumstances there set forth 
(see post p. 195). It will, we apprehend, be open to 
any creditor at the hearing to give or adduce 
evidence of anv of these circumstances. Moreover, it 
will be open to the creditors either to adduce reasons 
or evidence for the purpose of inducing the Court to 
exercise the power which it possesses under section 122 
(3) of the Act (see ante p. 180) to transfer the 
case to some other County Court, where it may be 
more economically dealt with. 

The Court having taken all the circumstances of 
the case into consideration, will, if it thinks fit, make 
such an order, called "an order of administration." 
This order will follow Form No. 4, post p. 201 . It appears 
from that form that it will be an order that the debtor 
should pay, either in full or to the extent of so many 
shillings in the pound, not only the debts proved up to 
that time (which are set out in a schedule to the order) 
but " all others now due and which naay hereafter be 
duly proved." The Court may (by rule 12), if it thinks 
fit, or the majority of the creditors present at the 
hearing desire it, appoint a person to have the conduct 
of the order and to take such proceedings as may be 
necessary for its enforcement. A copy of the adminis- 
tration order is to be sent to the debtor, and notice 
(»ee Form No. 5, post p. 201) of its having been made is 
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also to be sent to each creditor. Notice of the order 
must also (s. 122) (9) be sent to the registrar of the 
Connty Conrt judgment (Form No. 12y post p. 206), and 
mnst be posted np in the office of the Connty Conrt of 
the district in which the debtor resides. 

The administration order having been made, "no 
creditor will (by s. 122) (5) have any remedy against 
the person or property of the debtor in respect of any 
debt which the debtor has notified to the County Court, 
except with the leave of that Connty Conrt, and on 
snch terms as that Conrt may impose." It will be seen, 
therefore, that the debtor will only be relieved from 
proceedings by creditors whose debts he has disclosed. 
If there are any others whose names and debts he has 
not disclosed it will be perfectly open to them to take 
proceedings in the nsual way^ notwithstanding the 
administration order. At the same time, these undis- 
closed creditors are not driven to the Tiecessity of 
abandoning their debts or proceeding against a man 
from whom they can have little or no chance of re- 
covering anything. They will be entitled to come in and 
prove their debts before the registrar of the Connty 
Court, who will, if satisfied of the validity of their 
claims, add their names and debts to those already 
included in the schedule to the administration order 
(see s. 122) (10), rules 9, 10, and 11, post p. 196, and 
forms 9 and 10, post pp. 205 and 205). 

It must be remarked that after an administration 
order has been made no creditor to whom notice of the 
debtor's intention to apply for an administration order 
has been duly sent, under rule 3, will be entitled to 
object to any debt schedulisd, or to the manner in 
which payment is directed to be made by the order 
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tmless lie proves to the satisfaction of tlie Court that 
the notice did not reach, and that he had no reasonable 
notice of the proceedings in any other way. A creditor 
to whom notice has not been dnly sent will thereupon, 
it appears, be at liberty, on coming in and proving his 
debt, both to object to the validity of any debt already 
enclosed in the schedule or to the manner in which 
payment is ordered to be made. But then that is 
subject to the proviso at the end of rule 8 (post p. 196), 
that " no creditor shall be entitled to make any such 
objection after the expiration of two calendar months 
from the date of the order." 

It will be seen from s. 122 (12) that the power lo 
come in and prove after the making of an administra- 
tion order is not confined to creditors whose debts 
were contracted before the date of the administration 
order. But it must be remarked that creditors whose 
debts were contracted after the date of the order 
will not be " entitled to any dividend under the order 
until those creditors who are scheduled as having been 
creditors before the date of the order have been paid 
to the extent provided by the order." And by rule 17 
it is provided that although all persons scheduled as 
creditors after the order of administration, under sub- 
section 12 of s. 122, are to rank on a footing of equality 
after the creditors scheduled as creditors before the 
order of administration, no payment made to any such 
creditors is to be disturbed by reason of any subsequent 
proof by any other creditor under this sub-section. 

If, subsequently to the order of administration 
having been made, it is made to appear to the regis- 
trar of the County Court that the debtor has pro- 
perty of a value exceeding J510, the registrar must 
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then (s. 122) (4), at the request of any creditor, and 
without fee, issue execution against the debtor's goods. 
The household goods, wearing apparel, and bedding of 
the debtor or his family, and the tools and imple- 
ments of his trade to the value in the aggregate of 
£20 will, however, be protected from seizure. It is, 
therefore, only goods other than these, or these goods 
so far as they exceed £20, which can be seized. The 
rules seem defective in not providing for the appro- 
priation of any sum which may be realized by an exe^ 
cution. It is not clear whether the execution creditor 
will be entitled to retain it, or whether it will go pro 
tanto in substitution for, or will be added to, the per- 
sonal payments which, the debtor is required to make 
by the order of administration. 

Section 122 (8) provides for the manner in which 
money paid into the Court under an administration 
order is to be appropriated. It will be observed that 
the costs of the order of administration are not to 
exceed 2s. in the pound on the total amount of the 
debts. 

The mode of enforcing the payment of the sums 
required to be paid by the administration order is 
pointed out by rule 13 (p. 197), which provides for 
the issue of a judgment summons (see Form No. 7, post 
p. 203) whenever an instalment becomes in default. 
If the debtor does not, on the hearing of this summons, 
prove affirmatively that he had not means to pay the 
instalment, he will be taken (s. 122 (6) and rule 13, 
post p. 197) to have had such means, and thereupon 
he will be committed to prison, in accordance with the 
usual course, on a judgment summons {see the Debtors' 
Act, 1869 (32 & 33 Viot. c. 62, s, 5), for such term, 



tllTRODUCTlON. 191 

not exceeding bIx weeks, as the Court may direct. 
(For form of order of commitment see Form No. 8, 
post p. 203). The Conrt, while making an order of 
contimittal, may suspend ita execution, in order to give 
the debtor time to pay the instalment due. In that 
case («ce rule 15, p. 197) the order of administration 
will be suspended for the same time. (See rule 16, 
p. 197, as to the calculation of the amounts in arrear 
under an order of administration.) If, on the con- 
trary, the Court is satisfied that the debtor had not 
the means to pay the instalment, it may direct that 
the order of administration shall be deemed to have 
been suspended during the period covered by the de- 
fault. And under rules 14 and 15 (p. 197) the Court 
has a general power to suspend an order of administra- 
tion at any time during its currency, or to vary it so 
far as relates to the payment and the amount of the 
instalments ordered. But no order for the payment 
of a composition is to be varied or set aside unless the 
same has (1) been obtained by fraudulent misrepre- 
sentation, or (2) the amount of the total indebtedness 
is proved to exceed £50. Although the Court may 
set aside the order on the latter ground, it will not be 
bound to do so, s. 122 (4), providing " that the order 
shall not be invalid by reason only that the total 
amount of the debts is found to exceed £50 ; but in 
such cases the County Court may, if it thinks fit, set 
aside the order." 

Section 122 (13) provides, as we have seen, that 
when thd amount received under the order is sufficient 
to pay each creditor scheduled to the extent thereby 
provided, and the costs of the plaintiffs, and of the 
administration, the order shall be superseded, and the 
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debtor sliall be discbarged from bis debts to ike 
scbednled creditors. Under tbis provision it would 
appear, and it is, no doubt, tbe intention of tbe act, 
tbat before be can obtain bis discbarge, a debtor most 
pay tbe required composition upon all bis scbeduled 
debts, wbetber tbey were contracted before or after 
tbe order of administration. But tbe language of the 
form of order (No. 4, 2^ost p. 201) is not entirely con- 
sistent witb tbis view. Tbe first paragrapb of the 
form certainly seems only to contemplate payments in 
respect of debts " now incurred." Tbe form appears 
to require amendment, inasmucb as it does not, or may 
not, carry out tbe provisions of tbe act, wbicb must, 
of course, prevail. 



GENERAL RULES AS TO ADMINI- 
STRATION ORDERS 

UlTDBR SbOTIOR 122 OF THB 

BANKRUPTCY ACT, 1883. 



It is ordered as follows : — " 

1. A debtor desiring to obtain an administration 
order under section 122 of the Act shall file with the 
Registrar of the Court a request in writing according 
to the form in the Appendix hereto. 

When the debtor is illiterate and unable to fill up 
such request the Registrar or his clerk shall fill up the 
same from the information given by such debtor. 

See Form 1, 2h>«< p. 199. 

2. When a debtor forthwith after a judgment has 
been obtained against him alleges that he is unable to 
pay the amount of the judgment forthwith, and that 
nis whole indebtedness amounts to a sum not exceeding 
£60, all proceedings upon such judgment shall be 
stayed for sucb time as the Court may direct to enable 
the debtor to file a request pursuant to the last pre- 
ceding Rule. If the debtor does not file his request 
within the time directed, or such extended time as 
may be allowed by the Judge or Registrar, the plaintiff 
may upon giving two days* notice in writing to the 
debtor and to the Registrar of the Court apply to the 
Registrar for an order for payment, and thereupon 
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the Registrar may make snch order as if sncli allega* 
tion had not been made. 

8. Upon a request being filed the Registrar shall 
as soon as may be send a notice aocording to the 
form in the Appendix hereto to all the creditors sche- 
duled by the debtor of the day and hour when the 
debtor's application will be heard, such notice shall be 
sent by post ten clear days before the day appointed 
for hearing the application. 

The Registrar shall also in like manner send notice 
to the debtor according to the form in the Appendix 
hereto. 

See Forms Nos. 2 and Z, p. 200. 

4. Any creditor to whom the notice of the applica- 
tion has been sent, and who desires to object to any 
debt scheduled by the debtor, must send notice thereof 
to the Registrar of the Court and to the debtor and 
the creditor whose claim is objected to five clear days 
before the day fixed for the hearing of the application^ 
and therein he shall stat^ the grounds of Ins objec- 
tion. Such notice may be sent by post. The Court 
may, if it sees fit, proceed to hear the objection although 
such notice has not been given. 

5. Upon the application coming on for hearing the 
course of proceedings shall be as follows : — 

(a.) The debtor shall attend in person unless the 
judge otherwise directs. 

(5.) Any creditor whether he has received a notice 
of the application or not may attend the 
hearing thereof and prove his claim. 

(c.) All claims set out in the Schedule shall be 
taken to be proved unless objected to by a 
creditor. 

(d.) All creditors whose claims are objected to 
either by the debtor or any other creditor 
shall prove their claims in like nmnner as 
upon the hearing of an ordinary summons* 
provided that the judge may in his discretion 
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direct the proof of any claim to be adjourned 
npon any terms that he may think fit, and 
may thetenpoli either adjourn the further 
consideration of the application or proceed 
to determine the same, in which latter case 
each claim, if and when proved, shall be 
added to the Schedule of creditors who have 
proved their debts. 

No person shall be entitled to have any 
question in issue determined by a jury uoless 
by order of the judge. 

(e.) The debtor shall answer all questions put and 
allowed by the Court. 

(/.) Any creditor who has proved, and by leave 
of tie Court any creditor the proof of 
whose claim has been adjourned, and with 
the like leave any other person on their be- 
half, shall be entitled to be heard and to 
adduce evidence. 

(g,) In determining whether the debtor shall pay 
his debts in full, or to any less extent, the 
Court shall take into consideration the cir- 
cumstances under which the indebtedness 
was incurred, and particularly whether the 
same or any part thereof was incurred by 
means of i^raud, and whether the debtor has 
been guilty of idleness, improvidence, gam- 
bling, or intemperance. 

6. When an administration order is made, a copy 
thereof shall be sent by post by the registrar to tho 
debtor, but it shall not be necessary to prove the receipt 
thereof by the debtor before taking any proceedings 
upon such order. 

Notice of the said order having been made shall bo 
sent to each creditor ; such notice shall be sent by post 
and shall be in accordance with the form in the Appen- 
dix hereto. 

Seo Forms Nos. 4 and 5, p. 201, •. 



19C ADMINISTHATIOX OHDERS. 

7. Any cK'ditor entitled to object under suL-sectioti 
11 of section 122 of the Act must give notice in 
Avnting to the Kegistrarof hie objection and of the 
grounds thereof, and the B/Ogistrar shall thereupon 
name a day when such objection may be heard. An 
application to allow snch objection dhaJl be heard by 
the Court ex parte in the first instance, and the Court 
may dismiss such application, or it may direct the same 
to be renewed upon notice being given to snch persons 
and upon such terms as to security for costs and other- 
wise as the Court may think fit. 

8. After an administi'ation order has been made no 
creditor <o whom notice of hearing of the application 
has been duly sent under rule 3, shall be entitled to 
object to any debt scheduled, or to the manner in 
which payment is directed to bo made by the order, 
unless he proves to the satisfaction of the Court that 
such notice did not reach him, and that he has not 
received reasonable notice of the proceedings in any 
other manner. 

No creditor shall be entitled to make any such 
objection after the expiration of two calendar months 
from the date of the order. 

9. Any creditor desirous to prove a debt nnder sub- 
sections 1 and 12 of section 122 of the Act shall send 
in his claim in writing to the B/Cgistrar, who shall 
thereupon send notice to the debtor of the same ac- 
cording to the form in the Appendix hereto. 

See Foim No. 9, p. 20i, 

10. If the debtor does not appear and dispute the 
claim within the period allowed by the notice, the 
claim sliJiU be deemed to be proved, and shall be added 
to the Schedule accordingly, and notice thereof shall 
be sent to the creditor. 

See Foim No. 10, p. 205. 

11. If the debtor objects to the claim and giv^s 
notice thereof in accordance with the terms of the 
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notice, the Registrar shall appoint a day for the hear- 
ing of snch objection and give notice thereof to both 
parties^ 

12. The Court may, if it think fit, or the majority 
of the creditors present at the hearing of the applica- 
tion who may have proved desire it, appoint, subject to 
removal by the Court at any time, any person to have 
the conduct of the order. 

It shall be the duty of any person so appointed to 
take all proper proceedings for enforcing the terms of 
the order, but in case of his neglect to proceed or of 
urgency any creditor may take them. 

13. A judgment summons shall be issued without 
fee and be served personally five clear days before the 
return day thereof, and all proceedings thereon shall be 
taken in like manner as if it were a judgment sum- 
mons issued in an action in the County Courts except 
that the debtor as provided by the statute must prove 
that he has not had the means to piay the sum in 
respect of which he has made default ; and if there- 
upon the Court is satisfied that he has not had the 
means to pay the sum in respect of which he has made 
default, the Court may direct that the order of admin- 
istration shall be deemed to have been suspended during 
the period covered by such default. 

See Form No. 7, p. 203. 

14. The court may from time to time suspend the 
operation of any order or vary the same so far as 
relates to the payment and the amount of the instal- 
ments ordered, bat no order made for the payment of 
any composition shall be vaiied or set aside, unless the 
same has been obtained by fraudulent representation, 
or the amount of the total indebtedness is proved to 
exceed ^OZ. 

15. When an order of committal is made upon the 
hearing of any judgment summons, and the execution 
of such Older is suspended for a specified time to enable 
the debtor to pay the amount in respect of the non- 

paymept of which such order was made, the order of 
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adminiBtration for payment shall be also suspended 
during sucli time. 

16. In calculating the amount in arrear under an 
order of administration any instalments accruing due 
during the period for which such order has been sus- 
pended shall not be reckoned in such amount. 

17. All persons scheduled as. creditors under sub- 
section 12 of section 122 of the Act before the order of 
administration is superseded under sub-section 13 of 
the Act shall rank pari passu inter se, subject to the 
priority given by sub-section 1 2 to those creditors who 
are scheduled as having been creditors before the date 
of the order of administration, but no payment made 
to any such creditor by way of dividend or otherwise 
shall be disturbed by reason of any subsequent proof by 
any other creditor under sub-section 12, 

18. The Registrar shall keep account of the moneys 
received and payments made under any administration 
order in such manner as may be from time to time 
directed by the Commissioners of Her Majesty's 
Treasury. 
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1, 

Bequett/or an Order of Administration, 
Babkrvptoy Act, 1883, Sbo. 122. 



In the Oounty Court of 
JSetween 



and 



No. of Plaint 
holden at 

Plaintiff, 

Defendant* 

I, A,B,, of, &c., the aboye-named defendant, state that a judgment 
was obtained against me in this action on the day of 

18 I for the sum of £ , and that I am unable to pay 

the amouui forthwith. 

I am indebted to the several persons, including the plaintiff in this 
action, mentbned in the Schedule hereto in the sums set opposite 
their names not exceeding in the whole £50. 

I hereby request that an order may be made for the administration 
of my estate and the payment of my debts under the 122nd section 
of the Bankruptcy Act, 1883. 

Pated, &o. 

SOHXDVLE. 



Name of Creditor. 


Address. 


Description. 


Amount of 
Debt. 


1 

i 









Note.— If any of the above creditors, in addition to the judgment creditor, 
have sued you in any Court you must produce the summons or order in each 
case. 

The judgment de^ must be ipserted ss well as all other debtv. 
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2. 

Notice to D^tor. 

Bakkbuptct Act, 1883, 

In tho County Coart of holden at (Sed.) 

In the matter of an application for an administration order against 
of, &o. debtor. 

Take Noticv that yoar application for an administration order 
under section 122 of the Bankruptcy Act, 1883, will be heard at the 
County Coart House , in the coonty of , 

on the day of 18 , at the hour of 

in t)ie noon. 

You must bring with you to the Court all yonr books of account, 
invoices, papers, summonses, or other documents relating to any debts 
owing by you. 
To -4.-5., of 

Dated 



3. 

Notice to Creditors, 

Bankruptot Act, 1883, Seo. 123, 

In the County Court of holdeifat (Seal.) 

In the matter of an application for an administration order against 

of, See, debtor. 

Whereas the above-named debtor has filed a request stating that 
a judgment has been obtained against him in this Court, and that 
lie is unable to pay the same forthwith, and alleging that he is in* 
debted to you and others in various sums amounting in all to the 
sum of £ (including the said judgment debt) and has 

applied for an administration order under the 122nd section of 
the Bankruptcy Act, 1883. 

This is to give you notice that the Court will proceed to hear 
and determine the said application at a Court to be holden at the 
County Court House on the day of , 

IS , at the hour of in tho noon. 

The debtor states that he owes you the sum of £ 

A list of creditors with the amounts stated to bo respectively 
owing to them can be inspected on application at tbe Eegbtrar's 
office. 

If you wish to claim more than the sum stated to be owing to you, 
or wish to he heard upon such application, you must attend the Court 
on the day above mentioned. 

If you wish to object to the debt of any creditor named in tbe 
list yoa must g^ve notice thereof to the Registrar of the Coor^ aud to 
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the debtor and sncb creditor fire clear days before tbe day fixed for 
the bearing of the applicatioo. 

If you daim more than the amount stated to be dae to yoa, you 
ihould bring with yon to tb9 Court any witnesses, books, &c„ necea* 
gary to prove your claim. 

JDated, &c. 

4. 

Order of Ji dministration, * 

In tbe Oonnty Court of bolden at (Seal.) 

Id the matter of an administration order against A,B,, 
of, &o. debtor. 

The day of 18 . 

It is this day adjudged that the above-named debtor do pay the 
several debts in tbe Schedule hereto, and all others now due and whicb 
may hereafter he duly proved under this order in respect of debts now 
incurred} in full (or to tbe extent of e, in the £). 

And it is ordered that tbe said debtor do pay to the Registrars of 
tbe Court s. for every days until such debts shall bo 

paid in full (or to the extent of s. in the £), together with the 
costs of this administration, and the oostsof A.B, (tlie plaintiff in the 
ctction upon which the order of administration was made), and it 14 
directed that E,F,, of, &c., have the conduct of this order. 

By the Court, &c. 

Here follows the schedule of debts. 



6. 

Notice to Creditors. 

In the County Court of bolden at (Seal.) 

No. of admi&istration order. 
.In the matter, &c. debtor 

Takb notice, that the Court has this day made an administration 

order providing for the payment of the debts of the above-named 

debtor in full (or to the extent of s. in the £) by instalments of 

8. every days, and has directed that £,F., of, &o., shall 

have the conduct of the order. 

Dated, &c. 

Registrar, 
Bring this notice with you when you apply for a dividend or attend 
at tbe office of the Registrar for any purpose whatsoever. 
Hours, &e. 

* On every Order of Administration two shillings in the pound is payable 
on the total amount of the debts scheduled from time to time, excluding any 
fraction of a pound Ui siiph ^tftl, Qq© Tftbje Bl, ante p. 177, TWs fee is to bo 
paid \n rao^iey. 



202 



ADlfnaSTSiTION OBDEBS 



0. 

Warrant of Execution, 

Id the County Court of , holdea at (Seal ) 

In the matter of, &c debtor 

WuKRKAB an adminiBtraUon order was made aguiist the abofe- 
named debtor on the day of 188 , and 

whereas it has been made to appear to the (or a) registrar ol tbe 
Court that the property of the debtor exceeds in yalae 20 (or 10) 
poundb. 

These are therefore to require and «rder you fortliwith to make 
and levy by distreH and eale of the goods and chattels ol ths 
debtor wheresoever they may be found within the distriet of tidi 
Court (except the househould goods, weariog appaiel« and beddiag 
of the debtor or his family, and the tools and implements of hit 
trade to the valae in the aggregate of 20 pounds), the sam stated 
at. the foot of this warrant, and also to seize and take any mmej 
or bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, bonds, 
specialties, or sccnrities for money of the defendant which may 
there be found, or such part or so much thereof as may be suffi- 
cient to satisfy this execution, and to pay what you shaJI have bo 
levied to the B^istrar of this Court, and make return of what 
you have done under this warrant immediately upon the executioa 
thereof. 

Given under the seal of the Court, this day of 

188 . 

To the High Baili£f of the said Conit, and others the BailiiF, 
thereof. 



Amount to be levied* 



8. 



£ 



By the Court, 



Begistrars of the 
Court. 



* TJu amowU to he Uvitd will be—Ut, the costs of the plaintiff ; 2m?, the cost* 
of the administration, i.e., 2s. in the £ on the amount of d^ta thmcucertain^d: 
and, Zrdly, the total amount of the debts scheduled, or so much thereqfat th* 
Court may have ordered to be paid. 

NoTiOE. — The goods and chattels are not to be sold until after the 
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of five dajB next following the day on which they were seized, 
»8 they be of a perishable naturo, or at the request of the 
mdant. 

7. 
Judgment Summons, 

) Babkruptot Aor, 1883» Sko. 122, and the Dbbtobs* Act, 1869. 

a the Connty Court of holden at . (Seal. ) 

a the matter of, &c debtor. 

(Seal. ) 

Thbaeas an administration order was made against yon, the above- 
led debtor, in this Court, on the day of 18 , 

the payment of yonr debts in fall (or to the extent of in 

£) by instalments of shillings for every days, 

jid whereas yoo have made default in payment of the sum payable 
ursQiiDce of the said order, you are therefore hereby summoned to 
3ar personally in this Court, at , on the day of 

188 , at the hour of in the noon, to 

examined on oath by the Court touching the means you hare or 
5 had since the date of the order to satisfy the sum payable in 
loance of the Eaid order, and also to cause why you should not be 
mitted to prison for snob default ; and you are hereby warned that 
SB you can prove to the contrary, you will under the statute be 
ned to have had the mean?, and to have refused or neglected to 
the sum in respect of which you have made default. 

ated this day of 188 . 

Begistrar of the Court. 

£ $. d, 
ount of instalments duo and upon payment of which 
o further proceedings will be had until default in pay- 
lent of next instalment .... 

8. 
Order of Commitmeni, 

"TheBANKBDPTCY Act, 1883, and the Dbbtobs* Act, 1869." 

In the [tUU of Court ordering committal], (Seal.) 

No. of order of administration. 
No. of judgment summons. 
No. of order. 
In the matter of, &c. debtor, 

the high bailiff and others the bailifb of the said Court and all 
ce officers within the jarisdiction of the said Court, to the 
emor or keeper of the [prison used by the Court, if the 
tor is resident within the jurisdiction ; if notf no name of prison 
)e inserted, 
yhereas an administration order was made against the above- named 
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debtor oa the day of for the payment of his dehtsla 

full [or to the extent of in the £], by instalments of 

sbiiliDgs for every days. t 

And whereas the debtor has made default ia payment of 
payable in parsnance of the said order. 

And whereas a summons was duly issued out of this Courts by wl^jck 
the debtor was required to appear personally at this Court on tin 
day of , 187 i to be examined on <v^ 

touching the means he had then or had had siuce the date of the 
order to satisfy the sum then due and payable in pursuance of the 
order, and to show cause wby he should not be committed to prison 
for such default, which summons has been proTod to this Oouii to 
have been duly served on the debtor. 

And ivhereas, at the hearin? of the said summons it has not been 
proved to the satisfaction of the Court that the debtor has not [or bas 
not bad] since the date of the order the means to pay the sum then 
doe and payable in pursuance of the order. 

And whereas the debtor has refused [or neglected] to pay the same, 
anri has shown no cause why he should not be committed to prison. 

Now therefore, it is ordeed that, for such default as aforesaid, the 
debtor shall be committed to prison for days* unless be stall 

sooner pay the sum stated below as that upon the payment of which 
he is to be discharged. 

These are therefore to require you, the said high bailiff, bailiffii, and 
others, to take the debtor, and to deliver him to the govemor or 
le«per of the , and you the said governor or keeper 

to receive the defendant, and him safely keep in the said prison for 
di>ys from the arrest under this order, or until he shall be sooner dis- 
charged by due course of law. 

Given under the seal of this [insert date of order'] day of 
18 . 

Registrar of the Court. 
£ 9, d. 
Total amount of instalments due at the time of issuing of 

the judgment summons and upon payment of which the 

prisoner will be discharged - - - - . 

N.B.— W/tcrc tJiU Order is sent to a foreign court under s. 104 of 
County Courts Act, 1846, the registrar of that court dviU 
insert the name of the prison used by the foreign court, 

9. 

Notice to Dtbtor of Creditor's Claim, 

In the County Court of t olden at (Seial. 

No. of admin^scration order. 
In the matter, &(•. debtor, 

Ta^s Nqtjqe that A,D ^ of, ^c^, stages tl)at jqvl owe bim t\^e p^iQ 
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94 £ for ( ) and claims to be scheduled as a Creji' or for 

that sum, and further take notice that if yoa wish to dispntc such 
claim yoo must within seven days from this date tear off and return 
the notice at the foot hereof to the office of the Registrar. 

If jondo not return the notice as above mentioned the eald clann 
#iilbo titken to be admitted by yon and will be added to the Schedule 
AMotdinjply. 



■J ; 



NoTlCB. 

Ko. of administration order 

I object to the claim of A.B.y of against me. 



Debtor. 



10. 

Notice io Credits that his Claim is not objected />. 

. In the County Court of hoklcn at (S(>al. ) 

No. of administration order. 

In the matter of^ &c. debtor. 

' Take Noticb that the debtor has not given notice of his intention 
to dispute yonr claim, and that the same has been added to the 
Sdiednle of proofs* 

To J.B., &c. ^ 

You must retain this notice and produce it when y^ u come to the 
office to receive dividends or for any other purpose. 



It. 
Sup6/i*8eding Order of AdmintstrattoH, 

BakkruI^toy Act, 1883, Skc. 122. 

Th the County Court of holden at (Seal. ) 

on the day of 18 . 

In the matter, &c. debtor. 

Whereas the above-named debtor under this ord6r has paid iuto 
Court a sum sufficient to pay each creditor scheduled to the extent 
thereby provided, and the costs of the plaintiff and of the administra- 
tion, it is ordered that such order is superseded and the debtor is 
discharged from his debts to the creditors scheduled under such order. 

By the Court. 
U^^trar. 
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No. 12. 

Xoticet of Ordert of Adminisiration mctde at ike County CouH 
of holden at on the da§ 

of IS , to he sent to the Registry of County Cavrt 

Judgments, vnthin three days of the making of the Order. 



\ 



Name of Debtor. 


Residence. 


1 


Gross Amount 
of Debts. 





1 Christian 
Surname, j Name or 
1 Names. 


Place, 
Street, 


County. 




1 
1 

1 

1 
i 




1 

• 




£ s. d. 


.-4 



I hereby certify that the above retam is correct. 



Seal of Court 



.. Registnir. 



December 1, 18S3. 



(Signed) Selsorkb^C. 
I coocur, 

J. Ohavberlaik, \ 

President of the Board of Trait 



ORDERS 

UNDBR IHX 

BANKRUPTCY ACT, 1883. 

Datbo 1st Januabt, 1884, akd 7th Januart, 1884. 



I, tlie Bight Honourable Bonndell, Earl of Selbome, 
Lord High Chancellor of Great Britain, My virtue of 
the 94th section of the Bankruptcy Act, 1888, and all 
other powers enabling me in that behalf, do hereby 
order that on and after the Ist day of January 1884, 
until further order, all matters pending in the London 
Bankruptcy Court at the commencement of the said 
Act, and all matters which would have been within the 
exclusive jurisdiction of the London Bankruptcy 
Court if the said Act had not passed, and all matters 
in respect of which jurisdiction is given to the High 
Court by the said Act, shall be oi'dinarily transacted 
and disposed of by or under the direction of the Hon- 
ourable Mr. Justice Cave, one of the Judges of Her 
Majesty's High Court of Justice ; and that the said 
Honourable Mr. Justice Cave shall, on and after the 
day aforesaid, and until further order, be the Judge 
assigned for that purpose pursuant to the said Act. 

The 1st day of January, 1884. 

(Signed) Selborne C. 

I, the Bight Honourable Boundell, Earl of Selborne, 
Lord High Chancellor of Great Britain, by virtue of 
the 94th section of the Bankruptcy Act, 1883, and all 
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other powers enabling me in that behaJf, do hereby 
direct that on and after the Ist day of Jannarj, 1884, 
all matters pending in the London Bankruptcy Court 
at the commencement of the said Act, and all matters 
which would have been within the exclusiye jnnsdic- 
tion of the London Bankraptoj Court if the said Aot 
liad not passed, and all matters in respect of whicli 
jurisdiction is given to the High Court by the said Acl, | 
shall bo assigned, until further order, to the Quees's 
Uench Division of the High Court of Justice. 
The 1st day of January, 1884. 

(Signed) Selbobxe C. 

I, the Right Honourable Roundell, Earl of Selbome, 
Lord High Chancellor of Great Britain, by virtue of 
the 103rd section of the Bankruptcy Act, 1883, and all 
other powers enabling me in that behalf, do hereby 
order that on and after the Ist day of January, 1884, 
the jurisdiction and powers under the fifth section 
of the Debtors' Act, 1869, now vested in the Higli 
Court of Justice shall be assigned to and exercised by 
the Judge to whom Bankruptcy business is assigned ; 
and do further order that the said jurisdiction and 
powers shall be delegated to and exercised by the 
Bankruptcy registrars of the High Court, subject to 
an appeal by any person affected by any order or 
decision of such Registrars to the Judge to whom Bank- 
ruptcy business is assigned : Provided that if any case 
shall appear to the Bankruptcy Registrar to be one for 
committal he shall adjourn the same to be heard before 
the Judge to whom Bankruptcy business is assigned. 

The 1st day of January, 1884. 

(Signed) Selborne C. 

I, the Honourable Lewis William Cave, one of the 
Justices of the High Court of Justice, being the Judge 
assigned in pursuance of the 94th section of the Bank- 
ruptcy Act, 1883, to transact and dispose of matters in 
bankruptcy, do hereby by virtue of the said Act and 



BEGtJLATIONS BY BANKRUPTCY JUDGE. 209 

of the Bankruptcy Rules, 1883, and of all other 
general rules, orders, and powers enabling me in that 
'behalf, direct as follows : — 

^ 1. On and after the 1st day of January, 1884?, until 
farther order, the Registrars in Bankruptcy of the 
High Court shall hear and determine at the Bank- 
itlptcy Buildings, Lincoln's Inn Fields, the following 
matters and applications which by the said Rules are 
directed to be heard and determined in open court, that 
is to say : — 

(a.) The public examination of debtors ; 

(6.) Applications to approve a composition or scheme 
of aiTangement; 

(c.) Applications for orders of discharge or certifi- 
cates of removal of disqualifications. 

2. On and after the 1st day of January, 1884, until 
further order, the Registrars in Bankruptcy of the 
High Court shall hear and determine afc the Bankruptcy 
Buildings, Lincoln's Inn Fields, all matters and appli- 
cations which by virtue of the said Rules may bo 
heard and determined in chambers, except the follow- 
ing matters and applications, that is to say : — 

(a.) Applications by a creditor for leave to commence 
any action or other legal proceedings under 
Section 9. 

(5.) Deciding on the validity of an objection by the 
Board of Trade to the appointment of a trus- 
tee under Section 21. 

(c.) Applications by a trustee for leave to disclaim 
a leas3 under section 55. 

(d.) Applications for an order rescinding any con- 
tract made with the bankrupt under section 
55. 

(e.) Opposed application for a vesting order under 
section 55. 

(/.) Special cases stated for the opinion of the High 
Court under section 97. 

((/.) Applications to transfer actions under section 
102 (4). 
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(A.) Applications by tlie Board of Trade under sec- 
tion 102 (5). 

(i'.) Applications by a trustee for leave to commence 
an action in the names of the trustee and of 
tho bankrupt's partner under section 113. 

(Z?.) Applications for the approval or for the amend- 
ment of issues of fact to be tried by a jury 
under Rule 84 

(Z.) Applications for direction as to the trial of issues 
of fact under Rule 8G ; and 

(ill.) Applications for directions as to the trial of 
actions brought by a trustee under Rule 91. 

3. Any matter or application which a Registrar has 
jiiriKcliction to hoar and determine under the above- 
mentioned Act and the General Rules made in pur- 
suance thereof, and this order, or any of them, except 
judgment debtors summonses under section 6 of the 
Debtors' Act, 1869, shall be adjourned to be heard 
before tho Judge in open court : — 

(a.) If all the contending parties require the matter 
or application to be so adjourned ; 

(h.) If any of the contending parties require, or in 
tho case of an ex parte motion, if the appli- 
cant requires the matter or application to ho 
so adjourned, and the Registrar is of opinion 
that it involves a question of difficulty on tho 
ground of novelty or otherwise. 

4. Where any matter or application is adjourned to 
be heard by the Judge, the Registrar shall certify to 
the Judge whether the matter or application is ad- 
journed at the request of all or of spme and which of 
the parties, and in the latter case the Registrar shall 
also state shortly the question of difficulty involved. 

5. Where any matter or application is so adjourned 
by a Registrar sitting in open Court it shall be ad- 
journed to be heard by the Judge in open Court. 
Where any matter or application is so adjourned by a 
Registrar sitting in Chambers, it shall, if any of the 
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contending parties, or in the case of an ex parte motion, 
if the applicant so requires, be adjourned to be heard 
by the Judge in open Court ; but otherwise it shall be 
adjourned to be. heard by the Judge in chambers. 

The 1st day of January 1884. 

(Signed) Lewis W. Cave. 

Regulations for the conduct of business in Bankimptcy 
before the Judge, and for the hearing of Appeals 
and Adjourned Summonses under the fifth sec- 
tion of the Debtors' Act, 1869. 

1. AH matters and applications in Bankruptcy 
which by the Act or the Kules, or the general or special 
directions of the Judge, are to be heard before him, 
except matters and applications adjourned by a B*egis- 
trar to be heard by the Judge in chambers, will be 
heard in open Court unless otherwise ordered. 

2. The Judge will sit in open Court at the Royal 
Courts of Justice on every Monday during the sittings 
of the High Court, unless notice to the contrary is 
given, and if the business set down for any Monday is 
not disposed of on that day the Judge will sit on the 
following Tuesday for the purpose of completing such 
business. 

3. All matters and applications for hearing before 
the Judge in open Court, except ex parte motions, shall 
be set down in a list to be kept at the office of the 
Senior Registrar, and will be heard in the order in 
which they are set down in such list except in cases of 
emergency or for any other sufficient cause. 

4. Ex parte motions will be heard immediately on 
the sitting of the Court before all other matters and 
applications, and, in case of emergency, may by leave 
of the Judge be made at any time during the day. 

6. The hearing of applications for the committal of 
any person to prison, the hearing of objections by the 
Board of Trade to the appointment of a Trustee, and 
the hearing of matters and applications adjourned by 
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a Registrar to be heard before the Judge in open Court, 
shall take place on such Monday during the sittmgs 
as the Registrar shall appoint, or so soon thereafter as 
the matter or application can be heard. 

6. Every notice of motion to be heard before tiur 
Judge shall name some Monday during the sittings for 
hearing the motion, and such motion -will be heard on 
the Monday so named, or so soon thereafter as the 
motion can be heard. 

7. The Judge will sit in chambers at the Bankruptcy 
Buildings, Lincoln's Inn Fields, on every Saturday 
during the sittings of the High Court (unless notice 
to the contrary is given) for the purpose of hearing 
matters and applications adjourned by the Registrars 
to be heard before the Judge in chambers, and also for 
the purpose of hearing appeals and adjourned sum- 
monses under section 6 of the Debtors' Act, 1869. In 
case of emergency ex parte motions may also be made 
before the Judge in chambers. 

8. All such matters, applications, appeals, and ad- 
journed summonses for hearing before the Judge in 
chambers shall bo set down not later than 1 o'clock 
on the previous Friday in a list to be kept at the office 
of the Senior Registrar, and will be heard in the order 
in which they are set down in such list. 

9. In the ensuing Hilary Sittings (except in cases of 
emergency with respect to which such arrangements 
as may be necessary will be made by a Judge to be 
named for that purpose by the Lord Chancellor under 
the Act) the Judge will not sit in open Court until 
Monday the 18th of February, nor in chambers until 
Saturday the 16th of February. Appeals from County 
Courts standing for hearing will be heard on Monday 
and Tuesday, the 18th and 19th of February, and on 
every subsequent Monday and Tuesday during Hilary 
Sittings, such appeals shall be set down for hearing in 
the Senior Registrar's list of matters and applications 
for hearing by the Judge in open Court, and will be 
heard in the order in which they are so set down. 
Appeals now standing for hearing shall forthwith be 
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Bet down by the clerk in charge of such list for hearing 
on Monday, the 18th February. 

10. These regulations shall come into operation from 
and immediately after the date hereofi 

Dated the 7th day of January, 1884 

(Signed) Lewis W. Cave. 



« 



?l 



■: 



I 



.f 



BOARD OF TRADE ORDERS 

AND FORMS. 



— o — 



LIST OF OFFICIAL RECEIVERS. 

The Board of Trade have issued a number of orders 
and forms tinder the Act ; but it does not appear neces- 
sary to reprint them fully. Some of them, as, for 
instance, those which relate to the payment into the 
Bank of England of funds unclaimed or undistributed 
under former Bankruptcy Acts, have only a temporary 
interest and a very indirect connection with the present 
Act. Others relate to administrative details connected 
with the action of the Board itself, but of no great 
interest to the public. And others, again, consist of 
forms for the use of the Bankruptcy officials, with 
which they will of course be supplied by the Board 
itself. It will be sufficient if we give fully such of the 
orders and forms as are of general interest in reference 
to the practice of the Act, or are intended for the use 
of the public as distinguished from the officials, at the 
same time briefly indicating the nature of the others. 

On the day of the passing of the Act (25th August, 
1883) the Board issued a notice requiring trustees or 
other persons having in their hands unclaimed or un- 
distributed funds or dividends as mentioned in section 
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162 of the Bankruptcy Act> 1883, to pay tlie same 
into tbo Bankruptcy Estates account at the Bank of 
England. A cii*cular calling attention to this notice 
and specially addressed to trustees under the Bank- 
ruptcy Act, 1869, in regard to proceedings conducted 
during any part of the period from January 1st, 1876, 
to January 1st, 1881, was subsequently issued by 
Mr. John Smith, inspector-general in Bankruptcy. 
Contemporaneously with, or following, this notice and 
circular a number of forms were issued, under whick 
trustees are required to return an account of the 
funds in their hands, or to pay them into the Bank of 
England; under which creditors are empowered to 
apply for unpaid dividends ; or which are required to 
1)0 used in carrying out the various details of these 
transactions. All these orders, etc., may be regarded as 
relating rather to the winding up of proceedings under 
former Bankruptcy Acts than as bearing upon proceed- 
ings under the new Act. An order, dated on the 17th" 
January, 1884, does, how^ever, bear in an important 
manner on the proceedings under the present Act. After 
reciting the powers conferred upon the Board by sub- 
section 2 (h) of section 162 of the Bankruptcy Act, to 
require trustees or other persons to submit accounts of 
unclaimed and undistributed funds or dividends ; and 
also reciting rule 221 of the Bankruptcy Rules, 1883, 
(ante, p. 82) it provides inter alia : — " And in case any 
such trustee or other person who shall have failed to 
comply with the requirements of the said section (t.c, 
section 162 of the Bankruptcy Act, 1883) shall there- 
after be appointed trustee of the property of any bank- 
rupt, the Board of Trade will object to his appointment 
on the ground of such noncompliance as aforesai<}." 
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The following orders relating to the appointment of 
official receivers, and of the officials appointed to fill tem- 
porary vacancies are of importance, and we therefore 
give them verbatim : — 

Official Receivers A^n> Officers appointed to fill 

Temporary Vacancies. 

List of Official Receivers. — ^The Board of Trade, with the concur- 
rence of the Treasury, have ordered the appointment of one Official 
Receiver for the Bankruptcy District of the High Court; and have 
also fixed the number of Official Receivers for the Bankruptcy Dis- 
tricts within the jurisdiction of the County Courts as in the list 
annexed hereto. 

London* — ^Mr. Robert Palmer Harding hai been appointed, as from 
the Ist of October last, to be Chief Official Receiver and Official 
B^ceiver for the District of the High Court. The appointments of 
Official Receivers for County Court Districts are as in the anaexed 
list, the appointments taking effect from this date. 

Mr. Peter Paget, the Official Asignee of the London Bankruptcy 
Court, transferred to the Boatd of Trade by the above Act, has been 
appointed Senior Assistant Ecceiver to the Official Receiver for the 
District of the High Court ; and Mr. John Clark Austin, the Messen- 
ger of the London Bankruptcy Court, transferred to the Board of 
Trade by the above Act, and Mr. George Wreford, have also been 
appointed Assistant Receivers to the Official Receiver for the District 
of the High Court, the appointments taking effect from this date. 



Official Receivers for County Court Districts, 



County Com-t Districts. 


Name of Official Receiver. 


Newcastle-on-Tyne 
Durham 
Sunderland . 
Stockton-on-Tees . 
Middlesborough . 
Northallerton 
Hull . 
Great Grimsby 
York . 
Scarborough . 
Carlisle 


» • 

i 

• 
• 


Mr. A. S. Maples, solicitor, Newcastle 
Mr. J. A. Longden, solicitor, Sunderland 

Mr. J. R. Stnbbs, solicitor, Middlesborough 

Mr. n. Forder, late surveyor of taxes at 

Hull 
Mr. E. T. Wilkinson, York 
Mr. W. Drawbridge, solicitor, Scarborough 
Mr. E. L. Hough, solicitor, Carlisle 
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Coskermooth 

Whttebaven . 

UlTcratona tod lijrroir 

Kcndil 

Freaton 

Blachbatu . 

Bamloj 

IdTsrpoal 

Birkenhud . 

WigM. 

WMiihgtoa . 

Kewtowa 

Chester . . i 

Wrextuua and Ilia ngollen 

Bangor . . J 

Bolwn .... 

Oldham 

Hanchealer . 

SalfoTd 

Ashton-nndet-Ljne i 
MocclMfietd . 
Stockport . 
Hanle;, Buideni, and'i 
Taaatall . | 

StokMiD-ZTreDtaod Long- \ 

Kantvich anil Cicve J 

Bradford 

HuddenfieU. 

Halifai 

SBWBbnr; , , 

Leed 

Wakefield . 

ShefReld 

Bamilej . . 

BoMon ... J 

BiriDingham • I 

Oldbnrj . . I 

Corentry . . ■ 

Warwick . . j 

Dodle; . . 1 
Stanrbridtje . 

KiddermiaBter J 



; Mr. J. Maaon, aollcitor, 'Whitehaven 
Mr. n. a. Pcanon, aoUoitgr, fiunnr 
Mr. T. Edelslon, aolicitor, Preaton 

Mr. F, GittiQi, chartered acconntut, 

Lirerpool 
Mr. T. J. Eidgwaj, aolicitor, W«rriflglon 
Mr. J. D. Davit*, Eolioitor, LUnidloe* 
Mr. W. Jivans, l.rane!. mnniger of tk 

«orlt and Sonth Wales Bauls, Chester 
Mr. T. H. Wioder, s-jjicitor tJolton 
Mr. Hesketh Booth, town cVrk of Oldbm 
Mr. C. J. Dibb, Bolicitor, Daraale; 
Mr. John Brooka, jwUcilor, Aahlon-andn- 

LjQB 

Mr. A. 0. Procter, Solieilor, Haocloifidd 

Mr. 



Mr. J. A. Knns, Bradford 

Mr. John Haigb, soUcitor, HudderaBeld 

Mr. T. England, adioitor, Halifax 

Mr. J. A. Deane, town clfrk of Batley 

Mr, J, BowKng, solicitor, Leeds 

Mr.J.B.OtU»j,»oliciior,fonnerlyofLw»doB 

Mr. W. J. Clegg, eolicitor, BheffieU 

Mr. T. Q. Dale, aolicitor, Lincoln 

Mr. L. J. Sharp, chartered 
I Dlrminghain 
i Mr. U T, Fietaon, chaitcred 
Coientry 

Mr. £. P. Jobaon, aolicitor, Dudley 



tist or ovpicut, 



h. 0. M. DowDffii, late chief clerk in 

Coantj CoBrt. Worcealer 
It, E. Pritciisrd, dork to lbs 'WDlTer. 
, batnptoQ XIhIdii 

Mr, J. J. Sudhnrj, Boiioitor, Ludlow 



M. J. Scoble, Bollcilor, HereforJ 
J. Walson, Bolidtor, NcilliiigbaiQ 
Mr. Join Smith, BOlicitnr, Derby 
Mr. J. G. Dnrgaw, ohsrterod aecconti 

Mr, W. L Daniel, Merthjr Tjiifil 



}'«' 



Mr. Tbomu Thomas, Carmartben 
Mr. W. ItoBier, Innd agent, Bwanses 
Mr. K a Claike, chartereJ 



Mr. II. C. Tomlis, Eo![iiitor, Sninilon 
Mr. 0. &i»lt, £olicikir, Qlouct^stcc 



Mr, P. A. Dairee, eatate agent, Salbboty 



Mr. Geo. Philpotl, diiet deik oE County 

Conrt, TanutdQ 
Mr. T. Andrew, high bailiff, Kietor 
Mr. J. Giei^nway, solicitor, Piymootb 
Mr. G. A, Jenkina, ecHoitor, Penrjn 
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CouDly Court Dlitricti. 



Nuns o( OSdnl Secel 



Ifirvirh 

Onat Yumoalh , 

King* LyDD . 



NoHllSIoploD 

C'aia bridge . 
Peterboroagb 
Oifnril. 
A; lea bur; 

Hertford 

RL Albaiii 
CbelmiforJ . 



Hr. F. Mca^enl, Ipswicli 
I Mr. W, G, C. Mitchell, aoli 
Mr. J. BiliioQ, lolicitor, Cuabrid^ 
Mr. O. HRlJam, nlicitor, Oxford. 

' Ur, &, Bnaii, nlicitar, Iiaton 

Mr. C. Godfrey, bigh buliS oF Cheln 
uii Colcheter 

Mr. Cceil Merec, tatieitor 



Bed: 



KioiiloD on ' 
UaildtarJ:.n I 

KJmonton 
Jtrentford 

KocbtiBtcr 
Maidet-nc 
Ganterburj . 
Ilrighton 

a'anbriil^u Wells . 
l^authumptKn 
Winch eater . 



Mr. Cecil Mercer, Kotieitor 

Mr. Alien H. P. Btanehniu, chai 
aesouaUot, of Uie firiu ol Haokl 
Ooddara k Co 

! Mr. B. Prall, toim clerk of Socbeat 
i Mr. L. Creer;, Bolicitor, As^iford 
Ur. A. Mackintoab, The Downa, Wi 



Mr. J. G. Moberlj, solicitor, Soathai 



Temporarif Vacaticies. 
Wbenu bj srolion 67 (.Bub-iiftclioii \1 ul ftieU™\wijtcY Act, 



TEMPOBABT OFFICIAL BECEIYEBS. 221. 

I enacted tbat the Board of Trade may from time to time by Order 
ct that any of its officeis mentioned in the Order shall be capable 
liscbarging the duties of any Official B.eceiver daring any tempo- 
' vacancy in the office, or daring the temporary absence of any 
;ial Beceiver through illness or otherwise. 

cfWf it is ordered, and the Board of Trade do hereby direct, tbat 
following persons, being officers of the said Board (that is to 

• 

Bobert Giffen, Esq. ; ' 

Allen Stoneham, Esq. ; 

John Smith, Esq., Inspector-General in Bankruptcy ,* 

Bobert Palmer Harding, Esq., Chief Official Receiver ; 

Christopher Jenkins Dibb, Esq., Official Receiver, Manchester ; 

Frederick Gittins, Esq., Official Receiver, Liverpool ; 

Lake Jesson Sharp, Esq., Official Receiver, Birmingham ; 

Edward Gustavas Clarke, Esq., Official Receiver, Bristol ; 

Arthur Stewart Maples, Esq., Official Receiver, Newcastle ; 

Cecil Mercer, Esq., Official Receiver for Greenwich and other 

districts ; 
Alexander Mackintosh, Esq., Official Receiver for Brighton and 

other districts ; 

I severally and respectively be capable of discharging the duties of 
Official Receiver daring any temporary vacancy in the office, or 

Ing tbe temporary absence of any Official Receiver through illness 

therwise. 
Dated the 3rd day of January, 1884. 

(Signed) J. Chamberlain, 

President of the Board of Trade. 



kn order dated January 2, 1884, recites the resigna* 
Q of Mr. Mansfield Parkyns, the Comptroller of 
nkmptcy nnder the Bankruptcy Act, 1869, and 
DointsMr. Robert Gifi^ one of the assistant secretaries 
the Board to perform the necessary duties of the 
ce — that is, to wind up the business of the Comp- 
iler still remaining outstanding under the Act of 
)9. 

't is not necessary to give the forms which are to be 
d or filled up solely by the oflBcial receivers as these 
cers will of course be supplied with them by the 
ird of Trade. The following forms are, however, to 
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be used or filled up by tbe debtor or the trustee, 
we therefore give them :— 



Form of Cash Book to he kept hy Official Beoeiver w 

Trustee. 

Bboeipts. 



Particulars. 






1(3 



6 



Payments. 




ii 









Particulara. 



r 



3 






o be 

Is 



IV- .k 
HH so 



o 



OQ 






I ill! 



Payments (continued). 
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« £ 
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si 






OQ 
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If 
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o 
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Questions to Debtor Supplementing Statement of 

Affairs, 

In the County Court of 



holden at 



No 



0/1884 



In Bankruptcy. 



Notice. 

The following questions must so far as applicable be answered by 
the debtor, and he is required, to attend forthwith at the office of the 
Official Eeceiver for that purpose. 

{All answers mtist he numbered to correspond tcith the numbers o 
the queitions, and when the space is insufficient to ansicer any ques- 
tion fuUgf the answer may be endorsed on the back). 



Questions 



1. What is your full name ? . 

2. At what place or places have you 

carried on business during the last 
six jeard ? 

3. Where have you resided during the 

same period ? . . . . 

4. What has been your occupation ? 

5. When did you commence business ? . 

6. What capital had yon at that time 

[or on 1st of January, 1881] ? 

7. Have you ever been in partnership 

with any one? If so, state with 
whom, and if partnership dis« 
solved. When did the dissolu- 
tion take place? Under what 
circumstances, and what were the 
terms? What liabilities (if any) 
are you now under in respect 
thereof? 

8. What books of account have yon 

kept, and where are they ? . 

9. To what date are they posted ? . 



Answers. 
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QuestionB. 



10. What monej had joa in. hand or at 

yoar bankers at the date of the 
petition ? . . . ... 

11. Have yoa anj bills of excbaoge, pro- 

missory notes, or other negotiable 
securities, belonging to your estate ! 

12. Have yoa pro<luced to, or delivered 

up to the of&eial receiver, or to his 
officer, all moneys, neigotiable secu- 
rities, bonJs, deeds, and other pro- 
perty belonging to your QState %nd 
under your control, and which are 
capable of delivery ? . . . . . 
18. State shortly the nature of the assets 
of your estate, which will be avail* 
able towards the payment of your 
debts, and the amount which yoa 
believe will be realized from such 
assets ? . . . . . 

14. Have you any property in reversion^ 

remainder, or expectancy ? . 

15. Is your life insured ? If so, in what 

office or offices? State dates, 
amounts, and annual premiums of 
policies. Are the policies in your 
possession ? If not, where are 
they deposited, and under what 
circumstances? . . . . 

1 6. Have you any lease of yoor premises ? 

If so, when was it granted ? For 
what term ? At what rent ? What 
is the actual rack-rent value of the 
premises ? Where is the lease ? . 

17. Are your premises insured against 

fire ? If so, in what office ? For 
what amount ? Where is the 
policy? . . . . . 

18. Have >ou underlet any premises or 

portion of preiui^es of which you 
hre tenant or lesi^ee ? If so, state 
particulars ..... 

19. What is the nature of your stock-in- 

trade ? Is it insured against fire ? 

If so, in what office? And for 

^hat amount? Where is the 

policy ?..... 



Answers. 



QUKSttOJTS 10 B« AKSWERBD BY DEBTOR. 



225 



Questions. 



Hare yoa mny other assets b^ond 
those 70a hare already mentioned ? 

Is any rent, rate or tax doe in respect 
of the premises occupied by you? 
If so, state amount and the date at 
which the same became payable 

What do yon believe to be the total 
amoont of your indebtedness ? 

Is there any judgment against yon in 
respect of aoy matter ? If to, state 
particulars, and whether execution 
has issued, or the judgment creditor 
is in a position to issue execution. 
Are there any proceedings against 
you pending in any Court, with the 
exception of those under the present 
receiving order ? If so, state par- 
ticulars 

Have you hypothecated any bills of 
ladiog, dock warrants, or other 
securities of any kind? If so, 
state paiticulars .... 

Have you mortgaged, assigned or 
created any charge on any property ? 
If so, state particubrs . 

Have you executed any bill of sale 
upon your s^ock-in-trade, furniture, 
or other personal efifects? If so, 
state particulars, date of bill of 
sale, and whether registered or not 

Have yon within the last three months 
given aoy chaise on your property 
or made any special or preferential 
payments to any creditors ? If so, 
state names and amounts paid 

Have yoD, within the last twelve 
months, pledged any property ? If 
so, state particulars of such pro- 
perty, the date when pledged, the 
amount obtained, and how disposed 
of. Where are the pledge tickets ? 
What did the pledged property cost, 
and what do yon believe to be its 
present value? Has the pledged 
property been paid for? If so, 
iKfhen ? If not, state ihe name oi 



Answers. 
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Questions. 



the creditor from whom it 
obtained f 

29. When did yon enepend payment of 

yoor debts ? . • . . 

30. Ha^e yoa paid to, or deposited with 

yoor solicitor or agent, any snm of 
money or security for payment of 
the costs incorred, or to be incurred, 
in respect of your failure f If so, 
state particulars and amount . 

81. Has any meeting of your creditors 

been held since you suspended 
payment? If so, was a^y state- 
ment of your affairs presented to 
such meeting, and where is it f 

82. State the cause or caoses of your 

insolvency? . • • • 

33. When did you first become aware that 

you were iniolvent ? • . . 

34. Have you contracted any debts since 

yon became aware of your insolv- 
ency ? If so, what expectation bad 
you of being able to pay such 
debts? ... 

85. Have }ou within the last three years 
prepared any statement of your 
affairs ? If so, at what dates and 
what results did the statement 
show?. . . . . 

36. Where are the statements ? 

87. When did you last take stock ? Where 

is the stock account ? . 

88. Are you aware of having committed 

any act of bankruptcy prior to that 
on which the receiving order against 
you was made ? If so» state act 
and date 

89. Have yon within the last twelve 

months incurred any losses other 
than losses in trade ? . If so, state 
particulars and date 

40. Have you drawn or accepted or en- 

dorsed any accommodation bills ? 
If any such bills are now lunning, 
state particulars .... 

41, Hare you any accoxmls a^ow\n«^^wxx 



Answers. 



\ 
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Questions. 



income and yoor household and 
personal expenditure during the 
last three years ? . 

What has heen aboat the amount of 
your income diiriog that period ? . 

What has been about the annual 
amount of your household and per- 
sonal expenditure during that 
period ?.«••. 

Have you made any marriage or post- 
nuptial settlement, or any other 
settlement of property -within the 
last ten years ) If so, state date, 
particulars, names of trustees, and 
of the persons taking any benefit 
thereunder 

In the case of sach a settlement (if 
any), have you evidence that, at 
the time of making it, yon were 
able to pay all your debts without 
the aid of the property thereby 
settled? 

Was any statement of your afiairs 
prepared at the date of such settle- 
ment, and if so, where is it f 

Who holds the deed or deeds of 
settlement, and can you produce a 
copy or copies ? . ... 

Have you now disclosed the whole of 
your estate and effects? 

Have yovL previously been bankrupt 
or insolvent or made any assign- 
ment for the benefit of your credi- 
tors, or any statutory or other 
arrangement or composition? If 
so, state the date, the amoont ci 
the dividend paid, and whether 
you obtained a release or dis- 
charge 

Is it your intention to miike any pro- 
posal to your creditors for the satis- 
faction of your indebtedness either 
by a composition, or scheme of 

. arrangement or otherwise ? . 

Can you state the nature and terms of 
proposal you intend to make ? 



Answers. 
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Tbe longoing aoBwen trr, to (ha beit of my knowladge, iufoiiutiM 
■nj bcliof oomct. 

(aigntd) 

7^ a&nw-nanMd iMlor. 



Sitntmary of Statement of Affai 

In Ui« CoDDtj Court of ^ , . 

boldsn iX 



Schedule 1 (3). 



Summary of Sebtor't Statement of .J^Urtt 
LUBnnnu. . 



Dr. 

To orediton ttucCDred . . . • . ■ 
,, „ ["iIIt *B°i>i^ . . • . 

,, otlisrlUbilitiai 

„ lisbilities on bill* atker tbin debtor'i owa 
■coeptancN . . ■ .. ■ • . ■ 



{; caah in htuid and tit buik . 

„ book delti — good . < . 
„ „ doobtfal and bad £ 



estimated to [jrodoce ■ 

„ stock in trada 

„ furniture . . ..... 

„ bUte of siobange, lie. . , , 

„ other property 

,, turplna from property held bj croditora 



Ltu: prefewntial owditors, for rant, mtfls. 
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Books to be submitted to committee of inspection ... 79 

Audit of cash book ... 79 
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Copy accouDts to be filed ... SO 

Affidavit of no reoeipts ... ... ..^ 80 

Frpoeedings on resignation of trustee ... 80 

Joint and separate estates accdnnts 80 
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Of oflcial receiver ..» -.^ f?r tri *,, ..« 90 
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Swearing of . . • ... ... ... ... ... ... 32 
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Bale as to .,. ,.. ..^ t , .A 66 
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PPEAL^ — 

Eeatrictions on appeal 

Time for appeal 

Security for costs of appeal ... 

Notice of appeal 

File of proceedings 

Procednre on appeals 

From rejection of proof of debts 



PAOE 

50 
51 
51 
51 
51 
51 
68 



lPPLICATIONS — 

To be by motion 

Notice of 

To eommit debtor 



26 
26 
41 



.ERESTS — 

See Wabrants, Arrests and Oomhitments. 



.TTESTATIOK — 

Of bankruptcy petition 



• • • • • < 



55 



AKK — 



Authority for acconnt at local 
Payments into and ont of 



84 
90,91 



>AHKRUPTOT NOTIOE — 

What oonrt to issue ... 
Issue of notice 
Indorsement of address 
Application to set aside 
Duration of notice ... 
Setting aside notice ... 



52 
53 
53 
53 
54 
54 



ANKRUPTOY PETITION — 

Rule as to form of petition .. 
Place for filing petition 
Attestation ... 



'. Vi::, 

• • • • * I 
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€$k . 
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Depotii bj peittioiier 

And tee Griditors' Frtitiov. 
Cofto of, down to reeeifing order 



• • • • • • 



• • • « » • 



PACE 



.,. 55 



• • t It • 



B05D — 

See SicuRiTT. 



Board or Trade— 

Power of, to iasne general orders 



Orden and forms of . . . 



■•• ••• ••• 



... 92 
215-228 



Canoellation^- 
Of itamp 



••• ••• ••■ ••■ 



33 



COXMBNCEXSNT — 

Of the operation of rales ... 



19 



Commission — 

To examine witnessea 



.• . • . • 



36 



CoMHITiaRTS— 

See Warrants, Arrests, and Comxitxe^its, 



CoxPANT or Co-partnership— 
Proceedings by 



•• •■• ttf ••• 
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Composition or Sohbxe — 

Object of meetings ... 
Notice of application 

Evidence and order 

Correction of formal slips, &c 
Proceedings if scheme sanctioned 
Non-payment of composition 
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65 
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66 
66 
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OPPOSITION OR Scheme — cmtinued. 

Vesting of property on annolment of composition 

Annulment of composition 

^ Dividends under composition or sobeme 

In case of small bankruptcies 



PACE 

66 
66 
^Q 
76 



lOMPUTATION- 

Of time 



20 



lOSTS- 



Of affidavit if j irrelevant or prolix 

Of witnesses 

Taxation of (High Court) 

Awarding costs ... 

Orders for payment of, to be sealed 

Taxation of, in County Court 

On lower scale 

Review of County Court taxation 

Order of payment of costs incurred 
Solicitor's costs on petition by debtor 
Out of joint or separate estates of co-debtors 
Paid otherwise than out of estate ... 

Bills 0^, to be filed 

BiUs taxed to be registered 

Security for costs on creditors' petition 

Of bankruptcy petition down to receivirg order 

Of meetings of creditors ...... 

Solicitors' costs 

Fees and percent ages 



30 

U, 35 

46,47 

... 47. 

... A7 

... 47 

47 
... 48 
... 48 
... 49 
... 49 
... 49 
.. 49 

50 
... 55 
.. 63 
... 73 
... 167 
... 175 



3ouiiTY Court (Sittings of) — 

Xlcin«w ••• •■• ••• 

X xIuO ••• ••• ••• 



44 
45 



ppURT AND Chambers — 

Matters to be heard in Court 

Jurisdiction of Registrars 

Adjournment from oh^ipb^rs tQ Qourt ^4 ^ti ^^^ 



•♦• 
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»\« 



21 
22 
22 



234 INDEX. 

ORBOITORfl — 

PAGE 

SeeWtmnG9 o? Obiditors. 



Obiditors' Pbtitiok— ] 








Secnrit/ for costs 


• • • • • 


■ ■• 


55 


Verification and copies 


• • • •_• • 


• •• 


56 


Who to verify 


4 ■ • # • • 


• •• 


56 


Joint petitioners ... 


• • • • ■ » 


• • • 


56 


Petition to be investigated ... 


* • • • • • 


• • • 


56 


Interim receiver 


• • • • ■ • 


• « • 


56 


Time of hearing 


• » • • • • 


• ■ • 


57 


Several respondents 


• • • - • • ' 


• • 


57 


Debtor intending to show can«e . ... 


• • • • ft • 


• • • 


67 


Non-appearance of debtor ... 


• • • • • • 


• • • 


58 


Appearance of debtor to show ranse 


• • • ■ ■ • 


• • • 


58 


Non-appearance of creditor 


■ • • • • • 


• • • 


58 


Personal attendance of creditor dispensed 


with 


• • • 


59 


Proceedings after trial of dispated question 


« • 


59 


Application to dismiss 


• • • • • • 


• • • 


59 


Service of 


• •.• ••« 


• • • 


60 


Hearing of 


• • • • • • 


• •• 


61 


Costs of, down to receiving orJer ... 


• • • • • • 


• •• 


63 


For administration of person dying insolvent 


• • • 


76 



Declaration of Inability to Pay Debts — 
See Inability to Pay Debts (declaration of). 

Debtor— 

Discovery of debtor's property .^^ 38 

Custody of ■ 40 

And see Debtor's Act, Debtor's Petition, and Proof 

OF Debts. 

Debtor's Act, 1869— ' / 

Rules under -v !^''' .. / S4 

Jurisdiction of Hifi;h CbUrt registrars ... '^ .: ' ^ .;. 94 
Fee on receiving ordfcT .. ..; «.. 94 
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Psbtor's Act, 1869 — continued, 

Administxation order in liea of reoeivlog order 

Power to transfer in certtun cases 

High Ooart judgments 

xroceciuxo ••> ••• ••• ••■ • 

Coimty Court rules under , 



P GC 

.. 95 

95 

95 

95 

96-100 



Debtor's Petition — 

By firm 

And see Baskbuptcy Petition. 



»•• •• . 



75 



Debts (proof of) — 

See Proof of Debts. 



Deponent — 

See Affidavit. 

Depositions^ 

See Witnesses and Depositions. 



Discharge — 

Application for ... 

Order and delivery of order 

Gazetting order 

Execution of judgment in case of conditional order 
Accounts of after acquired property 



70 
71 
71 
71 
71 



Disclaimer of Lease — 

Cases in which leaso may be disclaimed without leave 
In other cases leave to be obtained ... 



85 
85 



Discovery — 

Bales as to ... 

Of debtor's property... 



•t> 



36 

38 
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DiTIDKKPS — 



Notice of intended diFiden4 
Ontstaoding dividend 
Prodaction of bills, notes, &c. 
Piyidend may be sent by post 



paob 
68 
69 
70 
70 



DOCUXKHT — 

Production of... 



36 



EXEOUTIOH — 



On orden ... . . , 

Writs of, where to issue from 

Of judgment in case of conditional discharge 



46 
46 

n 



Falsi ncATiov — 
Of documents 



• •f ' 1 1 »*» '•»• 



.., 93 



Fkxs ahp Pbrosntaobs— 
Scale of 



... 175 



Filing, GAZBTTma, &c. — 

Eulesasto 

Notices of motion to be filed 

Of affidavits, &c 

When affidavit to be filed 

Of Bankruptcy petition 

Of proof of debts ... 

Of order of discharge 

Of proxies or voting letters ... 
Of resolutions of meetings of en ditors 
Of notices, &c. to be by Bo^rd of Trade 
Of accounts ... 



... 24 

... 28 

... 32 

... 33 

... 54 

.. 68 
70-71 

... 72 

... 73 

.., 77 

... 81 



Firm (Proceedings by or against) — 

Attestation of firm signature 
^ervipe on firni ... 
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7i 
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PiRM (Proceedings by or Sigainai)— continued. 

Debtor's petition by firm 

Beceiving order against firm ... 
Statement of affairs by firm 
Arl judication against partners 



PAGR 

75 
75 
75 
75 



FOBMS — 

Use of 



21 



Qazetting (Filing, &c.) 
Rules as to ... 
And see Filiko, Gazetting, &o. 



... 24 



HtGH CouBT (Rules relating to Business of) — 

oiwimgs ..k ... ... ... ... ..V ..* 40 

Actions by trustee assigned to Bankruptcy judge 45 

Registrars to act for each other 45 

Senior Registrar's office ... 45 

What bills m sters shall (ax 46 

Office of master ... ... ... ... ... ... 46 

Master's business ... ... ... ... ... ... 46 

Execution on orders 46 

Orders to be sealed, &c 47 

Payment of costs ... ... ... ... ... ... 47 

X axation ... ... ... ... ... ... ... %§ 

Registrar to tax in county courts 47 

Lower scale of costs of estate under £300 47 

Review of county court taxation ... 48 

Order of payment of costs incurred 48 

Solicitor's costs in case of petition by debtor 49 

Costs out of joint or separate estates of co-debtors ..^ 49 

Costs paid otherwise than out of estates 49 

Bills of costs to be filed 49 

Register of bills taxed 50 

Powers of, under Bankruptcy Act, 1869 94-100 



Ikabilitt to Pay Debts (Declaration of) — 
Rule as to ... . .-« ... 



52 
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Ibsoltxht— 

Ste ADMiHisTRJinox of Eritb or Fxbbobs Dtma Issoltsst, 



m& 



IXTX&IM ExCElVKm— 

Appointment of after presentation of creditors* petition ... 56 



Ibteupbitation— 
Of terms 



W 



JoDOMKHT Summons— 
Hole as to 



96-160 



Jdbt (Trial by)— 

Settlement of issues 43 

Special or common ... 43 

Mode of trial ; ... 43 

When issue of fact to be tried in Qaeen's Bench Dlvlsiou ii 



Lien — 

No lien on debtor's boolis 



93 



Mastbbs (of High Coubt) — 

What Bills of costs Masters shall tax 
Office of ... ... ^... 

Basiness of 

To review County Ooort Taxation ... 



46 
46 
45 

48 



Meetinqs of Cbeditobs — 

Notice to debtor 

Notice of First Meeting 

Form and length of notice 

Non-reception of notice 

Proof of notice 

Costs of Calling Meeting 

Copy of Hesoluiion to be filed 



72 
78 
73 
78 
78 
73 
74 
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lOETOAOK — 

PAGE 

Taking accoont o! property mortgaged and of sale thereof 37 

Conveyance ... ... ... ... ... ... ... 87 

' Proceeds of sale 38 

Proceedings on enquiry 38 

AccoontSi d'c. ... ... ... ... ... ... 38 



lOTIOHS AHD PbAOTIOK — 








Applications to be by motion 


••• ••• •• 


« a • • 


26 


Notice of motion and exparte 


applications 




26 


Length of notice 


••• '•• •• 




27 


Affidavits against motion ... 


• • • r« • • • 




27 


Notice not served on all proper partita 




2 


Adjonmment 


••• ••• •• 




27 


Personal service 


••• ••• ••« 




27 


Filing affidavits on showing cause 




28 


Indorsement on affidavits ... 


••• ••• ••■ 




28 


Notice of motions to be filed 


•■• ••• ••« 




28 


Precedence of motions 


••• ••• ••« 




28 


Security by bond 


• 

• •• at* •• 




29 


Amount of bond 


• •• • • r • « 




29 


Deposit in lieu of bond 


• •* ••• ••« 




29 


Money lodged in Court 


• •• ••• ••< 




29 


Guarantee 


• •• •■• ••■ 




29 


Notice of securities 


• •• ••• ••! 




80 


Justification by sureties 


• 




30 


Execution of bond 


• •• ••• ••« 




30 


Notice of deposit 


• •• ••• • • * 




30 


fOH-COMPLIAKCB — 








\!!7ith rules 


• •• ••• •• 


» • • • 


98 


lOTIOl— 








To be in writing 


• •• • • . • • 4 


1 k t 


23 



Of motion and expmrte applications 
Iiength of ... ... • • . • • • 

'When not served on all proper parties 
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27 
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NoiicK — continued* 

Senrice of ... ... ., ., .,, „.-. ... 27 

\/L ftppc&l ... •.• ... ..« .'..•.■.■ ■•«. ..« Oi 

Bankraptcj notice ...^ ,52-51 

Of applications for order of discharge 70 

Of meetings of creditors ... ... 72-72 

Office Copies — 

AQie as to ... ... ... ... ..•' ...- ...v . n 

When oflSce copy of affidavit may be nsed 82 

OFnoiAL Reoeiyeb^ 

Duties of, in regard to meetings of creditors ... " 73 

Duties of, in regard to accounts 78-81. 

Appointment ... ... .•> ... ... ... 89' 

Appointment of Depnty " .. ... • -/.. ..; 86 

Hemoval ... ... ... ... ... ... ... 86 

Jt*vCcv ••• ■•• «•• •«■ ••. ••• » ,".' » •*« ' Ov. 

Duties as to debtor's statement of a^GEkLra.f.. , .•<..< ... 87 

Subsistence allowance by, to debtor ... S7 

Special allowance to person employed to assist delilor , ... 87- 

Use of proxies by deputy 88 

Personal performance of duties .. ,,, 88 

Assistant official receivers "... ' ... 88 

Registrar to act as, in c^se of emergency ... ... ... 88 

Removal of special manager ... ... 8$- 

Application for directions by . , . . .... • . . . • 89 

Transfer of property from official receiver to trustee ... 89 

Duty of, when noassets 89: 

Accounting by ... .,. .,, 90 

To act for Board of Trade when no committee of inspec- 

lion ... ... ... ... ••• .a, ... yQ 

List of official receivers ... 217 

Orders — 

By Lord Chancellor. 

Of the 1st January, 1884 ... 267 

By Mr. Justice Cave ... 2O8 

Of January Ist and 7tli, 1884 ... 208,211 

By Board of Trade , ...* 216-228' 
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*AT, Salabt, Pjcnsiohs, &c. (Appropriation of) — 

Notice of application to bankrupt ... 89 

Notice of application to chief of department 89 

Copy of order to be sent to department 39 

Eeview of order 39 

'ATHS1IT3 (into and oat of bank)^ 

In case of local bank ,. ... 91 

Payments into and oat of Bank of England .,» •»• 91 

iNDnro Pbooiidinos — 

BrOle ai to ... ... .,. ,,» ... .,, 94 

^jursioNS-*— 

See Pat, SaIiIrt, Pevsions, 8lo, (Appropriatioo oO* 

'■BOSRTAOES— 

Soale of fees and percentagea ... 175 

|EBS:>VAL SbRYIOI-* 

jSruie a^ vv ... ... ... ... .1. .(• ... £f 

Of creditors' petition 60 

1TITI0F8— 

See Bakkrupiot Petition and CaEoiTORa' Pjititiov. 

iXAOTIOB — 

See Motions aid Pragtics. 

RSCIDEROB — 

Of motions ... ... .v. ... ••• ... ..« 28 

RpCEEBINGS-^ 

How iDstitated ... ... ... ... .. ... 22 

Written or printed ... ■.. 23 

K^ords of tbe court ... «.« .« ,,, «.. 23 
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TiOCEEDivOB'^cotUinutd 

Notices to be in writing 

Proeeas to be sealed 

Meetings to be gammoned by Ooort .. 
Office copies ... 

Filing, gasetting, &c 

Transfer of 

And tee Trahstbr or Prookedihos. 

On creditors' petition 

Stay of, on receiving order 

In reference to composition or scheme 

In regard to proof of debts 

Pending proceedings 



FAGI 

. 2S 
. 21 
. 24 

. a 

. 24 
2S 

. 61 
. 62 
64-67 
67,68 
. 94 



Pkockss (Senrice and Ezeoution of) — 

Add I ess of solicitor for seryioe 

Hoars for eerricc 

Daties of bailiff, &c 

Service by pest 

Enfoi cement of orders 



41 
42 
42 
42 
42 



Proxiks and Voiino Letters-- 
Form and filing of proxies ... 



72 



Queen's Bshch Division — 

When iisues of fact to be tried in ... 



44 



... ... 



... ... 



•• • ... 



RBCtlVIKQ OrI^ER — 

In what form ... 

When made, CSoort to fix day for pablic examination of debtor 

On bankruptcy notice 

Stay of proceedings on 

Advertisement of 

Costs of petition, &c., down to ... 

Against firm ... 

Under sec. 6 of *• Debtors* Act, 1869," and s. 103 of 
'* Bankruptcy Act 
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61 
61 
62 
62 
62 
63 
75 

94 
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KecoRDs — 

PAGE 

Of the court ... ... ••• ... .., * . ..* 23 

Transmission of ... 2(3 

Bbqistrabs — 

Jarisdiction of ... ...' ... ... ... ... 22 

Adjoornment from chambers to court 22 

Of High Court, to act for each other 45 

Senior Registrar's office 45 

Of County Courts, to tax costs 47 

Duties of in regard to bankruptcy pe&itions ... 54, 56, 57 

to receiving order 62 

to adjudication 64 

. to annulling adjudication ... ... 64 

in regard to order of discharge' ... 70 

Books to be kept and returns to be m^de by 77 

To act as official receiver in case of emergency 88 

Power and duties of, under "Debtors' Act, 1869 " ... 94 



Bepbal — 

Of previous bankruptcy rules 93 

Salary — 

See Pat, Salary, Pensions, &c. (Appropriation of). 

Saving — 

For existing laws, &c. ... .. 91 

Scheme — 

See Composition or Scheme. 

Seal — 

Process to be sealed .. 24 

Orders, awards, costs, to be sealed 47 

Of court ... ... ... ... ... ... ... 174 

R 2 
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SSCUKITT — 



By bond 

Amoant of bond 

Deposit in liea of bond 
MoD«7 lodged in eoart 
By GoMmntee Society 

Notice of raretieB 

Jnstifieation by snreties 
Bxecation of bond 

Notice of deposit 

For costs of appeal 

For costs of creditors' pt-titiun 
By trustee or special maoa^er 



»•>• 
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PAGE 

... 59 

... 29 

... 29 

... 29 

... 29 

... 91 

... 30 

... 30 

... 80 

... 51 

... 55 

... 91 



Skbticb (or CjisDiroBB* Fjetitiok) — 

Persooal serriee 

Sabstitated service 

Proof of service 

Extension of time 

Service oat of jarisdiction ... 
Proceedings on pe'i io'i 



60 
60 
60 
60 
60 
60 



Servick ahd Execution ok Process — 
Ste Process (Service and Execution). 



Shorthahd Notbs— 
Rule as to 



8^ 



Short Title— 
Of rules 



19 



Sittings of Countt Court — 

See County Couits (Sittings of), 

Sittifos (of High Court) — 

JSee High Court (Rules relating to bueincss of). 
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?MALL BaRKRCPTCIBS — 



PAOB 

Applicitlons for orJer ... ... . , ... ... 75 

Summary administration io ... 75 



Jolicitor's Cv-sts — 

Order in reference to 167 

SpBOfAL Managbr — 

Standing secnrlty l>y... 91 

Remuneration of 91 

Jtimp3 — 

Cancellation of ... ... 33 

Application of F. 144 ... 84 

Fees and percentages to be paid by « ... ... 178 

ifATEMENT OP AFFAIRS — 

How to be made o.t .. 67 

Dj a nrm ... ... ... ,., ... ,., /d 

TAY OF PROCBEDINQS — 

On receiving order 62 

<Sre WiTSBSSKS and Dspositio.s. 

7RETIBS — 

See SsoiRiTT. 

LXATION (of Costs). 

See Costs. 

VB — 

Computation of 20 

For fi'ing affidayits 83 
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TiMi — continued. 

For appeal 

Of bearing creditors' petiUon 



extension of .. 



For loilging proof of debts ... 
To admit or reject proof 
Abridgment or enlargement of 



E9T1 
62 

50 
60 
67 
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TftARSPEft or Pbocbidirgs — 
Not ice to creditors . . . 

Transfer 

Transmission of records 



25 
26 
26 



TfclAL BY JUBY — 

S(e JuBY (Trial by). 

Trustkb— 

Actions by, assigned to Bankruptcy Judge... 45 

Form of certificate of appoiotment ... ... 81 

Notice of appointment ... ... 81 

Notification of objection to, by Board of Trade, to High Goort 81 

Trustee not accounting under sec. 162 ... 81 

Bemoval by Board of Trade 82 

Notice of resignation ... ... 82 

Bate of remuneration ... ... 83 

Trustee carrying on business ... ... 83 

Notice of application for release ... ... 83 

Meeting to consider conduct of trustee ... ... ... 84 

Aut hority for accou n t at local bank ... ... 84 

Application for directions ... ... 84 

Creditors may obtain copy of Trustee's accounts ... ... 84 

Fee to be paid to, for list of creditors ... ... ... 85 

Transfer of property from official receiver to ... ... 8^ 

Security by ... ... ... ... ... ... ... 91 



Unclaimed Funds — 

Mode of payment into Batik of England ... 
Application for payment out by party entitled 



92 
92 
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liV/nRASl:?, ArRISTS, and GOMMITafSNTS^- 

PAOK 

To wbom warrants addressed ... ... 40 

Custody of debtor 40 

Application to commit 41 

Notice and hearing of application to commit 41 



Witnesses and Dbpositions— 

Subpoenas ... ... ... ... ... ... ... 34 

Service of subpoenas ... ... ... ... ... ... 34 

Proof of service 34 

limit of witnesses* costs ... ... ... ... .. 34 

Costs of witnesses not examined 38 

Shorthand notes ... ... ... ... ... .. 35 

Form of commission to examine , ... 36 

Production of documents 36 

Disobedience to subpoena or order ... ... ... ... 36 

Conductmoney 36 
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George Routledge & Sons' Catalogue. 



NATURAL HISTORY— ZOOLOQY. 

Routledge' 8 Illustrated Natural History. By the Rev. J. G. 

Wood, M.A. With more than X500 Illustrations by Coi.bman. Wolf, 
Harrison Whir, Wood, Zwbckbr, and others.. Three Vols., super-royal, 
cloth, price Ci as. The Volumes are also sold separately, vis. :— Mammalia, 
with 600 Illustrations, ias. ; Birds, with 500 llUistrations, z^r. ; Reptiles, 
Fishes, and Insects, 400 Illustrations, 141. 

Routledge's Illustrated History of Man. Being an Account 

of the Manners and Customs of the Uncivilised Races of Men. By the 
Rev. J. G. Wood, M. A., F.L.S. With more than 600 Original Illustrations 
by Zwbcker, Danbv, Angas, Handley, and others, engraved by the 
Brothers Dalzibu Vol. I., Africa, x^r.; Vol. II., Australia, New Zealand, 
Polynesia, America, Asia, and Ancient Europe, i^ Two Vols., super- 
royal 8vo, cloth, 3&r. 

The Imperial Natural History. By the Rev. J. G. Wood, 

zooo pages, with 500 Plates, super-ro^ 8vo, cloth, gilt edges, 1^, 

An Illustrated Natural History. By the Rev. J. G. Wood. 

With 500 Illustrations by William Harvbv, and 8 full-page Plates by 
Wolf and Hahrison Wkik. Post 8vo, cloth, gilt edges, 6*, 

A Picture Natural History. Adapted for Young Readers. By 
the Rev. J. G. Wood. With 700 Illustratioas by Wolf, Wbir, &c. 4U>, 
cloth, gilt edges, xor. &/. 

T)ie Popular Natural History. By the Rev. J. G. Wood. 

With Hundreds of Illustratioas, price js. 6a, 

The Boy's Own Natural History. By the Re/. J. G. WooDu 

With 400 Illustrations, s«. &/. cloth. 

Sketches and Anecdotes of Animal Life. By the Rev. J. G. 
Wood. Illustrated by Harrison Wbir. Fcap. 8vo, doth, y. 6d, 

Animal Traitb and Characteristics. By the Rev. J. G. Wood. 

Illustzated by H. Wbir. Fcap., cloth, 3*. 6<i 

The Poultry Book. Bjr W. B. Tegetmeier, F.Z.S. Assisted 

by many Eminent Authorities. With 30 full-page Ilhistrations of tha 
different Varieties, drawn from Life by Harrison WbIR, and printed in 
Colours by Lbighton Brothers ; and numerous Woodcuts, imperial Svo^ 
half-bound, price six. 

The Standard of Excellence in Exhibition Poultry. By 
W. B. TBGBTi^iBR, F.Z.S. Fcap., doth, U, 6d, 
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I Natuial IIistoxt, conHnutd. 

Pigeons. By W. B. Teostmbier, F.Z.S., Assisted hy maaf 

Rnnneot Fancteri. With 9j Coloured Plates^ drawn from Life by HAUaMM 
Wbi«, and pnnted by Lbighton Brothers ; and numerous Woodcuts. !•• 
perial 8to, half-bound, xor. 6d, 

The Homing or Carrier Pigeon: Its Historjr, Management 
and Method of Tnuning. By W. B. TsaBTMBlBK, F.Z.S. xs, boards. 

My Feathered Friends. Containing Anecdotes of Bird Life^ 

more especially Eagles, Vultures, Hawks, Magpies, Rooks, Crows, RaTCMi 
Parrots, lluinmine Birds, Ostriches, &c., &c. By the Rer. J. G. WoMX 
With Illustrations Dy Harrison Wbir. Cloth gilt, 3X. 6d, 

British Birds' Eggs and Nests. Bjthe Rev. T. C. Atkinsoh. 
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water Fish. By H. Cholmondblby Pbnnbxx. Post 8vo, sf* 

British Conchology. A Familiar Flistory of the Molluscs d 

the British Isles. By G. B. Sowbrby. With ao Pages of Coloured Platc% 
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The Calendar of the Months. Giving an Account of the Plants, 
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Sagacity of Animals. With 60 Engravings by Harrison WieII. 
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The Common Objects of the Country. By the Rev. J. 0. 
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Common British Beetles. By the Rev. J. G. Wood, M.A. 
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British Butterflies. Figures and Descriptions of every Native 
Species, with an Account <rt Butterfly Life. With jx Coloured Figures of 
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&c. By VV. S. Coleman. Fcap., cloth gilt, price 3*. td. 
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The Common Moths of England. By the Rev. J. G. Wood, 
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Popular Scripture Zoology. With Coloured Illustrations. By 
Maria E. Catlow. Cloth, 5^. 
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tions. Fcap. 8vo, gilt edge^ 31. &/. 
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The Language of Flowers. By the Rev. R. Tyas. With 
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Cloth elegant, ax. td» 

%* Chbaper Books, xs. and dd. 
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The Orbs of Heaven ; or, The Planetary and Stellar Worlds. 
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The Book of Trades, and the Tools used in Them. By One of the 
Authors of " Eneland's Workdu>ps." With numerous IllustradonaL Simill 
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The Electric Light : Its Past History and Present Posttion. By 
T. C. Hbfworth. 3S Illustrations. Boards, is. 



I 



HISTORY. 
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{ 8vo, cloth gilt, 3X. 6d. 
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